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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
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icial District Court - Kootenai Count 
ROA Report 
Case: CR-2008-0027321 Current Judge: John T. Mitchell 
Defendant: Cottrell, Joshua l\lathaniel 
User: LSMITH 
State of Idaho vs. Joshua Nathaniel Cottrell 
Date 
12/12/2008 
12/16/2008 
12/30/2008 
1/2/2009 
1/6/2009 
1/7/2009 
1/9/2009 
1/13/2009 
Code 
NCRM 
AFFD 
ORPC 
ADFR 
HRSC 
HRVC 
BNDS 
BNDS 
BNDS 
BNDS 
HRSC 
NANG 
DRQD 
HRVC 
PLEA 
PLEA 
User 
CARROLL 
CARROLL 
CARROLL 
CARROLL 
CARROLL 
DARNELL 
LSMITH 
LSMITH 
LSMITH 
LSMITH 
LSMITH 
LSMITH 
New Case Filed - Misdemeanor - CV 08-9997 
Affidavit 
Order Finding Probable Cause 
Advisory Form and l\lotice of Refusal 
Hearing Scheduled (ArraignmenUFirst 
Appearance 12/12/2008 02:00 PM) 
Judge 
To Be Assigned 
To Be Assigned 
Scott Wayman 
To Be Assigned 
Scott Wayman 
Hearing result for ArraignmenUFirst Appearance Scott Wayman 
held on 12/12/2008 02:00 PM: Hearing Vacated 
Bond Posted - Surety (Amount 500.00 ) 
Bond Posted - Surety (Amount 300.00 ) 
Bond Posted - Surety (Amount 300.00 ) 
Bond Posted - Surety (Amount 300.00 ) 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
Hearing Scheduled (Pre-Trial To Be Assigned 
Conference/Arraignment 02/18/2009 08:30 AM) 
Notice of Pretrial Conference 
MCCANDLESS Notice of Appearance, Plea of Not Guilty & 
To Be Assigned 
To Be Assigned 
Demand For Jury Trial 
MCCANDLESS Defendant's Request For Discovery To Be Assigned 
MCCANDLESS Hearing result for Pre-Trial To Be Assigned 
Conference/Arraignment held on 02/18/2009 
08:30 AM: Hearing Vacated 
MCCANDLESS A Plea is entered for charge: - NG (118-8004 {M} To Be Assigned 
Driving Under The Influence) 
MCCANDLESS A Plea is entered for charge: - NG To Be Assigned 
(137-2732(C)(3) Controlled 
Substance-possession Of) 
PLEA MCCANDLESS A Plea is entered for charge: - NG (137-2734A(1) To Be Assigned 
PLEA 
PLEA 
PROD 
PRSD 
AMCO 
REDU 
SRES 
SRES 
Drug Paraphernalia-use Or Possess W/intent To 
Use) 
MCCANDLESS A Plea is entered for charge: - NG (118-705 
Officers-resisting Or Obstructing Officers) 
MCCANDLESS A Plea is entered for charge: - NG (118-2603 {M} 
Evidence-destruction ,alteration ,concealment Of) 
CRUMPACKER Plaintiffs Request For Discovery & Demand for 
Written Notivce of Intent to Offer Defense of Alibi 
CRUMPACKER Plaintiffs Response To Discovery 
MCCANDLESS Amended Complaint Filed 
MCCANDLESS Charge Reduced Or Amended (118-8004 {M}{2} 
Driving Under The Influence (second Offense)) 
MCCANDLESS Supplemental to Plaintiffs Response to 
Discovery 
MCCANDLESS Supplemental to Plaintiffs Response to 
Discovery 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
.~. -l 
i .. 
Date: 11/17/2010 
Time: 10:55 AM 
Page 2 of5 
Fir icial District Court - Kootenai Count 
ROA Report 
Case: CR-2008-0027321 Current Judge: John T. Mitchell 
Defendant: Cottrell, Joshua Nathaniel 
User: LSM 1TH 
State of Idaho vs. Joshua Nathaniel Cottrell 
Date 
2/2/2009 
2/4/2009 
4/3/2009 
4/10/2009 
4/16/2009 
4/20/2009 
4/21/2009 
4/24/2009 
5/28/2009 
6/2/2009 
6/5/2009 
6/10/2009 
6/23/2009 
7/2/2009 
7/10/2009 
Code 
CADD 
ADMR 
HRSC 
HRSC 
STRS 
INHD 
SDTR 
LETR 
CPGT 
PLEA 
PLEA 
PLEA 
DMOP 
DMOP 
STDR 
HRSC 
MEMR 
DSRQ 
SDTR 
OBJT 
PRSD 
HRSC 
NOHG 
MNCL 
User Judge 
MCCANDLESS Change of Address To Be Assigned 
James D Stow 
James D Stow 
HOFFMAN 
HOFFMAN 
HOFFMAN 
HOFFMAN 
HOFFMAN 
WATKINS 
BAXLEY 
Administrative assignment of Judge 
Hearing Scheduled (Pre-Trial Conference 
04/03/2009 10:30 AM) 
Hearing Scheduled (Jury Trial Scheduled 
04/20/2009 08:30 AM) 4/20-4/24 
Notice of Pre-Trial Conference and Trial 
Speedy Trial Limit Satisfied 
Robert B. Burton 
James D Stow 
James D Stow 
Hearing result for Pre-Trial Conference held on James D Stow 
04/03/2009 10:30 AM: Interim Hearing Held 
Subpoena Duces Tecum Returned on 04/08/09 James D Stow 
served Officer Pat Sullivan K36 
MCCANDLESS Letter from City Attorneys Office Re: Restitution James D Stow 
WATKINS Hearing result for Jury Trial held on 04/20/2009 Robert B. Burton 
8:30 AM: Change Plea To Guilty Before Hit 
WATKINS 
WATKINS 
WATKINS 
WATKINS 
A Plea is entered for charge: - GT (118-8004 
{M}{2} Driving Under The Influence (second 
Offense)) 
A Plea is entered for charge: - GT (118-705 
Officers-resisting Or Obstructing Officers) 
A Plea is entered for charge: - GT 
(137-2732(C)(3) Controlled 
Substance-possession Of) 
Dismissed on Motion of the Prosecutor 
(137-2734A(1) Drug Paraphernalia-use Or 
Possess W/intent To Use) 
Robert B. Burton 
Robert B. Burton 
Robert B. Burton 
Robert B. Burton 
WATKINS Dismissed on Motion of the Prosecutor (118-2603 Robert B. Burton 
{M} Evidence-destruction ,a Iteration ,concealment 
Of) 
WATKINS Statement Of Defendant's Rights James D Stow 
WATKINS Hearing Scheduled (Sentencing 07/21/2009 James D Stow 
09:00 AM) 
WATKINS Notice of Hearing James D Stow 
MCCANDLESS Memorandum Of Restitution James D Stow 
MCCANDLESS Defendant's First Supplemental Req. For James D Stow 
Discovery 
BAXLEY Subpoena Duces Tecum Returned on 06/03/09 James D Stow 
served Officer Pat Sullivan K36 
MCCANDLESS Objection to Restiution Request 
DARNELL 
WATKINS 
Plaintiffs Response To Discovery 
Hearing Scheduled (Motion to Compel 
07/21/2009 09:00 AM) PETERSON 15 MII\I 
MCCANDLESS Notice Of Hearing 
MCCANDLESS Motion To Compel Discovery 
James D Stow 
JamesD Stow 
James D Stow 
James D (~~~ 2 
James D Stow 
Date: 11/17/2010 
Time: 10:55 AM 
Page 3 of5 
f?it"':L, 
Fir~if' · \jicial District Court - Kootenai Count 
.\0';;:< 
ROA Report 
Case: CR-2008-0027321 Current Judge: John T. Mitchell 
Defendant: Cottrell, Joshua Nathaniel 
User: LSMITH 
State of Idaho vs. Joshua Nathaniel Cottrell 
Date Code User Judge 
7/16/2009 PRSD DARNELL SECOND Response to Defendant's James D Stow 
Supplemental Rule 16 Request for Discovery 
7/21/2009 HRVC JOKELA Hearing result for Motion to Compel held on James D Stow 
07/21/2009 09:00 AM: Hearing Vacated 
PETERSON 15 MIN 
OPHR JOKELA Hearing result for Sentencing held on 07/21/2009 James D Stow 
09:00 AM: Disposition With Hearing 
EVAL MCCANDLESS Evaluation-Drug/Alcohol James D Stow 
Document sealed 
CERC MCCANDLESS Certificate Of Completion-ADIS James D Stow 
ORDR BUTLER Supervised Probation Order (Addendum) James D Stow 
ORDR BUTLER Order For Ignition Interlock Device(Addendum to James D Stow 
Probation) 
SNPF BUTLER Sentenced To Pay Fine (118-8004 {M}{2} Driving James D Stow 
Under The Influence (second Offense)) 
SNIC BUTLER Sentenced To Incarceration ( 118-8004 {M}{2} James D Stow 
Driving Under The Influence (second Offense)) 
Confinement terms: Jail: 365 days. Suspended 
jail: 185 days. Discretionary: 30 days. 
PROB BUTLER Probation Ordered ( 118-8004 {M}{2} Driving James D Stow 
Under The Influence (second Offense)) Probation 
term: 2 years O months O days. (Supervised) 
SNPF BUTLER Sentenced To Pay Fine (118-8004 {M}{2} Driving James D Stow 
Under The Influence (second Offense)) 
SNIC BUTLER Sentenced To Incarceration (118-8004 {M}{2} James D Stow 
Driving Under The Influence (second Offense)) 
Confinement terms: Jail: 365 days. Suspended 
jail: 185 days. Discretionary: 30 days. 
PROB BUTLER Probation Ordered (118-8004 {M}{2} Driving James D Stow 
Under The Influence (second Offense)) Probation 
term: 2 years O months O days. (Supervised) 
SNPF BUTLER Sentenced To Pay Fine (118-705 James D Stow 
Officers-resisting Or Obstructing Officers) 
SNIC BUTLER Sentenced To Incarceration (118-705 James D Stow 
Officers-resisting Or Obstructing Officers) 
Confinement terms: Jail: 365 days. Suspended 
jail: 185 days. Discretionary: 30 days. 
BNDE BUTLER Surety Bond Exonerated (Amount 500.00) James D Stow 
BNDE BUTLER Surety Bond Exonerated (Amount 300.00) James D Stow 
BNDE BUTLER Surety Bond Exonerated (Amount 300.00) James D Stow 
BNDE BUTLER Surety Bond Exonerated (Amount 300.00) James D Stow 
SNPF BUTLER Sentenced To Pay Fine (I37-2732(C)(3) James D Stow 
Controlled Substance-possession Of) 
STAT BUTLER Case status changed: closed pending clerk James D Stow 
action r. ,, 3 t.J ....; . 
Date: 11/17/2010 
Time: 10:55 AM 
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icial District Court - Kootenai Count 
ROA Report 
Case: CR-2008-0027321 Current Judge: John T. Mitchell 
Defendant: Cottrell, Joshua Nathaniel 
User: LSMITH 
State of Idaho vs. Joshua Nathaniel Cottrell 
Date 
7/21/2009 
7/28/2009 
8/12/2009 
8/14/2009 
8/18/2009 
10/8/2009 
10/15/2009 
10/19/2009 
10/22/2009 
11/25/2009 
12/3/2009 
12/10/2009 
12/14/2009 
12/29/2009 
12/30/2009 
1/5/2010 
1/8/2010 
2/3/2010 
Code 
SNIC 
SREQ 
HRSC 
STAT 
CONT 
HRSC 
LETR 
AFGT 
ORGT 
HRHD 
CADD 
CERC 
PROA 
CADD 
LETD 
ORDR 
APDC 
ORPD 
ADMR 
ESTI 
NOAP 
NLTR 
LODG 
User Judge 
BUTLER Sentenced To Incarceration (137-2732(C)(3} James D Stow 
Controlled Substance-possession Of} 
Confinement terms: Jail: 365 days. Suspended 
jail: 185 days. Discretionary: 30 days. 
MCCANDLESS Defendant's Second Supplemental Request For James D Stow 
Discovery 
WATKINS Hearing Scheduled (Restitution 09/11/2009 Robert B. Burton 
04:00 PM) 
WATKINS 
WATKINS 
WATKINS 
WATKINS 
WATKINS 
WATKINS 
Case status changed: Reopened 
Notice of Hearing 
Hearing result for Restitution held on 09/11/2009 
04:00 PM: Continued 
Hearing Scheduled (Restitution 10/19/2009 
03:30 PM) 1 HR 
James D Stow 
James D Stow 
Robert B. Burton 
James D Stow 
Notice of Hearing James D Stow 
Letter From Deputy Jacobs RE: VIOLATION OF James D Stow 
WORK RELEASE RULES 
MCCANDLESS Affidavit for Good Time Release James D Stow 
WATKINS 
STOKES 
MEYER 
DARNELL 
DARNELL 
DARNELL 
DARNELL 
Order Granting Good Time Release James D Stow 
Hearing result for Restitution held on 10/19/2009 James D Stow 
03:30 PM: Hearing Held 
**********ACCOUNT IS IN James D Stow 
COLLECTIONS********** - Step 1, Failure to Pay 
Fines and Fees - Charge# 1, Driving Under The 
Influence (second Offense) Appearance date: 
10/22/2009 
Change of Address 
Certificate Of Completion (ADIS} 
Probation Agreement 
Change of Address 
James D Stow 
James D Stow 
James D Stow 
James D Stow 
MCCANDLESS Letter From Defendant Re: Driving James D Stow 
BURRINGTON Order For Restitution and Order and Judgment James D Stow 
Amending Probation 
OREi LL Y Appeal Filed In District Court James D Stow 
BUTLER 
OREILLY 
CAMPBELL 
BROWN 
CAMPBELL 
CAMPBELL 
Defendant: Cottrell, Joshua Nathaniel Order 
Appointing Public Defender Public defender 
Public Defender for Appeal 
Administrative assignment of Judge 
Estimate Of Transcript Costs 
Notice Of Appearance 
Notice of Lodging Transcript - Plea, Sentencing 
and Restitution Hearings 
Lodged - Transcript - Plea, Sentencing and 
Restitution Hearings 
Barry E. Watson 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Date: 11/17/2010 Fir District Court - Kootenai Coun User: LSMITH 
Time: 10:55 AM ROA Report 
Page 5 of5 Case: CR-2008-0027321 Current Judge: John T. Mitchell 
Defendant: Cottrell, Joshua Nathaniel 
State of Idaho vs. Joshua Nathaniel Cottrell 
Date Code User Judge 
2/4/2010 RECT BROWN Receipt Of Transcript - Plea, Sentencing and John T. Mitchell 
Restitution Hearings - Wes Somerton 
2/5/2010 RECT BROWN Receipt Of Transcript - Plea, Sentencing and John T. Mitchell 
Restitution Hearings - PD 
2/26/2010 NOTS CAMPBELL Notice Of Settling Transcript On Appeal and John T. Mitchell 
Briefing Schedule 
3/26/2010 STIP BROWN Stipulated Motion For Extension Of Time For John T. Mitchell 
Filing Brief 
3/30/2010 ORDR CLAUSEN Order Extending Time for Filing Brief John T. Mitchell 
5/14/2010 BRFA BROWN Brief Of Appellant John T. Mitchell 
5/17/2010 HRSC CLAUSEN Hearing Scheduled (Oral Argument on Appeal John T. Mitchell 
08/03/2010 04:00 PM) 
CLAUSEN Notice of Hearing John T. Mitchell 
6/17/2010 BRFR MCCANDLESS Brief Of Respondent John T. Mitchell 
7/2/2010 BRFA MCCANDLESS Reply Brief Of Appellant Joshua Cottrell John T. Mitchell 
7/20/2010 STIP MCCANDLESS Stipulation to Submit on the Briefing John T. Mitchell 
7/29/2010 ORDR CLAUSEN Order Waiving Oral Argument John T. Mitchell 
HRVC CLAUSEN Hearing result for Oral Argument on Appeal held John T. Mitchell 
on 08/03/2010 04:00 PM: Hearing Vacated 
8/20/2010 ORDR CLAUSEN Memorandum Decision and Order on John T. Mitchell 
Defendant's Appeal of Order For Restitution 
STAT CLAUSEN Case status changed: closed pending clerk John T. Mitchell 
action 
9/23/2010 REMT CLAUSEN Remittitur John T. Mitchell 
APSC LSMITH Appealed To The Supreme Court John T. Mitchell 
10/14/2010 NAPL OREILLY Notice Of Appeal Due Date From Supreme Court John T. Mitchell 
COEUR D'ALENE 
IDAHO UNIFORM CITATION ',I~ o 9 9 8 4 4 POLICE ' 'ARTMENT 
IN THE DISTRlCT COURT OF THE -------"-1 =St-=---- JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF __ K_O_O_T_E_N_A_I __ 
ST A TE OF IDAHO COMPLAINT AND SUMMONS 
[ l 
_ Last Name 
Infraction Citation 
OR 
Misdemeanor Citation 
::::::4.a.5wuA [) Accident Involved 
-~ Companion Citation 
Attached 
-
'* 
z 
0 
~ 
_J 
0 
> 
>-fl. 
0 
0 
f-
a: 
:::J 
0 
0 
12- '10> 
Code Section 
Location ____ ~5=-_'4_Sr ___ -» __ J_ru::-=.i:)ecc,'-'A~,v,cc·=~:-,--_.,_A_,,_,J'-c;.""-~·-------
Hwy __ ~--~~------ _...c.K-0--O~O--'T-=E=N...c.A~I ____ County, Idaho. 
I;)· 1c}. ::'-t3;.o;u-L.:>~ ~ )&-?b Cffi.P..o 
Date Officer/ Party Serial#/ Address Dept. 
Date Witnessing Officer Serial#/ Address Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the 
District Court of __ K_O_O_T_E_N_A_I _____ County,COEUR D'ALENE, Idaho, 
located at __ 3_2_4_W_._G_A_R_D_E_N ____ after _____ and before ___ _ 
the _____ day of _______ _ 
I acknowledge receipt of this summo 
--------' 20 __ 
Officer ___________________________ _ 
NOTICE: See reverse side of your copy for PENALTY and COMPLIANCE instructions. 006 
COEUR D' AL~t-.lE 
IDAHO UNIFORM CITATION N" J 9 g 8 4 3 POLICE OED "MENT 
IN THE DISTRICT COURT OF THE ___ 1~s~t ___ JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF __ K_O_O_T_E_N_A_I __ 
ST A TE OF IDAHO COMPLAINT AND SUMMONS 
[ l Infraction Citation 
OR 
Misdemeanor Citation 
- Last Name ~ \_ 
~l)A ~i.,)l~ [ ] Accident Involved 
First Name Middle Initial )< Companion Citation {) n Attached 
I~UC# ~o % ~ ~ 7 ~ 3' I USDOT TK Census# ____ _ 
* Operator D Class A D Class B D Class C ~ Class D 
[ ] GVWR 26001 + 
Home Address __......,-c..-'----'-'=::.....,=------===:..s....:_ __ ..,,__...i.,=::.__c.=::..._--'-.!='""""'---I-----,,-,......-
Business Address __________________ _ 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: _-,/ 
I cer · I have reasonable grounds, and believe the above-named Defendant, R °)4.J;:r-
~ • ,..... __ ace 
\,£1.)>r SS # J · · J State 'IC> Sex;fu M OF 
Height l:s-- \ Wt. /~ Hair..!...=~- Eyes.tio 00 
Veh. Lic.#_~w State ::Il) Y ve~leQl__ Make-~----,:;:, ______ _ 
Model GCI---l Co~ __ J::j..._·_..:>_..,_ __ ~ 
Did commit the follo~g act(s) on ~ (_ I d 2'Q.8_ at C)\ 3 / 
z 
0 
~ 
_J 
0 
> 
>-
CJ. 
0 
CJ 
f---
a: 
::> 
0 
CJ 
Vio. #1 Uo l - )51 ~ /g~ 
~ J ~i..;,,;..~L 
Vio. #2_o_$SC..5.s.,~ OF ~Di-P-r:r0~--,i_A 31-.;i,~c.3 
LC.>__'::> :3Pc Code Section 
Location ____ 5_~'-'-'--~S~~;-_--+ ___ )_11J-,,-.0=1...,.::::.,_,,,=""-.q-'-,-....A_..>-:_: ______ _ 
_ K_O_Oc....T..c..=Ecc..N~A-"I ____ County, Idaho. 
ll'-----=3bc.___~..O 
Serial#/ Address Dept. 
Date Witnessing Officer Serial#/ Address Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the 
District Court of __ K_O_O_T_E_N_A_I _____ County,COEUR D'ALENE, Idaho, 
located at __ 3_2_4_W_._G_A_R_D_E_N ____ after _____ and before ___ _ 
the _____ day of ________ , 20_, at ____ o'clock __ .M. 
I acknowledge receipt of this summons and I romise to appear at the time indicated. 
I hereby certify service upon the defendant personally on ________ , 20 __ 
Officer ___________________________ _ 
NOTICE: See reverse side of your copy for PENAL TY and COMPLIANCE instructions. 
COEUR D'ALENE 
ION N~ 0 9 9 8 4 5 .ICE DEPARTMENT IDAHO UNIFOR.M Cl 
IN THE DISTRICT COURT OF THE ___ 1_s_t ___ JUDICIAL DJSTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF __ K_O_O_T_E_N_A_I __ 
ST A TE OF IDAHO ) 
) 
) 
) 
) 
COMPLAINT AND SUMMONS 
[ l Infraction Citation 
OR 
Misdemeanor Citation 
--
Last Name ) I \. _ . [ ] Accident Involved 
'o:Sl-l.ut:\ ~A.:>18.... l '-' c . c· . 
F. t N Middl Ini · 1 ,.-N ompamon 1tation irs ame e ha ) /) 0 (\ 0 I} ~ I Attached 
IPUC#~ ~ - 013 c;;I... USDOT TK Census# ________ _ 
~ Operator D Class A D Class B D Class C _.8 Class D D Other _____ -=-_ 
[ ] GVWR 26001 + I ] Placard Hazardous Materials DR# c:B'c ?;f;l ~ I 
Home Address ~~J _::$- ·JY-l -:::IZ) 75 2:t 
Business Address ___________________ Ph# 10-t-51 ~ 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
~ I cer~l _!lave reasonable grounds, and believe the above-named Defendant, Ra --r--
\...E1J>r SS # )<J4. ::3.Sg-4--:::r- State -:::z::1) Se~~M D F 
Height 6=_ l . Wt. ) & Hair:::&-¼,_ EyeJ¼ DO~)~/S7cJ 
Veh. Lic)?.._2:f-Bf,/'3 State 'ID Yr. of vehicle O I Make _.=J_~-~--------
Model G- C. b-\. Color =:i;u..) 
Did commit the following act(s) on De: c_ ) ~ 
Vio. #1 j)g;-'TR.~t1~ OF-
20 ~ at 0/ 's / hours. 
B.Ji Do\.)c__,e- /'~~- ;;J{;J:)3 
;; 
z 
0 
i= 
:5 
0 
> 
>-CL 
0 
u 
f-
a: 
:) 
0 
u 
Code Section 
Vio. #2 ________________ _ 
Code Section 
Location ___ :5'~_7_-A_.s=_~__.. ___ l_e_'_.u_,~A~,v~a __ A_~o_-_:::_-_______ _ 
Hwy ~~ _K_O_O_T_E_N_A_I ____ County, Idaho. 
~GI~ 08 -~'-~ )c!:-3.lo CJ;p.fb 
Date Officer /Party Serial#/ Address Dept. 
Date Witnessing Officer Serial#/ Address Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the 
District Court of __ K_O_O_T_E_N_A_I _____ County,COEUR D'ALENE, Idaho, 
located at __ 3_2_4_W_._..;;G_A_R~Dc.-E_N ____ after ______ and before ___ _ 
the _____ day of--------, 20_, at ____ o'clock __ .M. 
I acknowledge receipt of this summons and I promise to appear at the time indicated. 
Defen~re \f-J3 
I hereby certify service upon the defen ant personally on ________ , 20 __ 
Officer _____________________________ _ 
NOTICE: See reverse side of your copy for PENAL TY and COMPLIANCE instructions. 
ITD 3814 (Rev. 03-08) ~. • ·, 
Supply #01-966090-9 ' 
1s,:u~ec1 To: 
(____0f1 T,!_l ;...L 
Los/Name 
(~) ( \_::,~ 
-
_t.!'.:::1-i..Y\ 
Firs/ 
I .J l} ·::::,; · 
,F SUSPENSION for Failure of Evil .iary Testing 
(Advisory for Sections 18·8002 and 1B-8002A, Idaho Code) 
...... .!.!.LI.· 
Midd/B Dal& ol Birth 
Mailing Address 
L,cansa Class 
J have reasonable grounds to believe that you were driving or were in physical control of a motor ve icle while under the influence of alcohol. drugs, 
or other intoxicating substances. 
2. You are required by law to lake one or more evidenlrnry 1es1s lO detennine !he concentration of alcohol or the presence of drugs or other in1oxicating 
substances in your body. After submilling to the test(s) you may, when pracucal. at your own expense. have additional tests made by a person of your 
own choosing. 
) . You do not have the right to talk to a lnwyer before wking any evident1ary 1ests to de1em11ne the alcohol concentration or presence of drugs or other 
intoxicating substances in your body. 
4. If you refuse to take or complete any of the offered tests pursu,>nt to Section l 8-8002. Idaho Code: 
A You are subject to a civil penally of two hundred f,fly dollars ($250). 
B. Your klaho driver's license or permit will be seized if you have it in your possession, and if H is current and valid you will be issued a lempor:iry 
permit. Non-resident licenses will not be seized and will be valid in Idaho for thiny ()0) days frorn the service of this notice of suspension unless 
modified or restricted by the coun, provided the hcense is valid m Lhe issuing state. If you were operating a commercial moior vehicle. any 
temporary pem111 issued will nol provide commercial driving pnvileges of any kind. . 
C. You have a righ( to submit a wriuen request within severi (7) days to the Magistrate Coun ok• ·, i ' , --""- · Coun1y for a hearing to show 
cause why you refused 10 submit to or complete cvidentiary tes1ing and why your driver's license should not be suspended 
D. Hyou do not request a hearing or do not prevail al the hearing. 1he coun will sustain the civil penahy and your license will be suspended with 
absolutely no dnvmg privileges for one (l) year ir this is your first refusal; and two (2) years if this is your second refus.al within ten ( J 0) years 
5. If you take and fail the evidentinry tes1(s) pursuant 10 Section I 8-8002A, Idaho Code: 
A. Your ldnho driver's hci:nst: or permit wil I be seized if you have il in your po55ession, and if ii is current and valid you will be issued a temporary 
pennil. Non-resident licenses w1I I not be seized and shall be valid in Jdaho for thirty ()0) days from the service of this notice of suspension, 
provided the hcense is valid in the issuing slate. tr you were operating a commercial motor vehicle. any temporary permit issued will not provide 
commercial dnv1ng privileges of any kind. 
B. J wi II serve you wi1h 1b1s NOTICE OF SU~PENSION that becomes effective thirty days from the date or service on this NOTICE. suspending 
your driver's licc11~c or privileges. If this is your first f;iilure of.m ev1dem.inry test your driver~ license or driving privileges will be suspended for 
ninety (90) days, with absolu1dy no driving privileges during the first rhiny ()0) days. You may request restricted driving privileges for 1he 
remaining six1y (60) days of tbe suspension. Restricted driving privileges will not allow you to operate a commercial motor vehicle. lf this is not 
your firsl failure of an e"idcnliary test within the Inst five (5) years, your driver's I icense or driving privileges will be suspended for one (I) year 
with absolutely no driving privileges or any kind during that period. 
C. You have 1he right to .in adminislra11ve hearing on the suspension before the IDAHO TRANSPORTATJON DEPARTMENT to show cause why 
you foiled the cvidemiary test and why your driver's license should not be suspended. The request must be made in writing and be received by the 
depanment within ~even (7) calendar day~ from the dale of service of this NOTICE OF SUSPENSION. You also have the right ID judicial review 
of the Hearing Officer's deci s1 on. 
THIS SUSPENSION FOR FAJLURE OR REFUSAL OF THE EVJDENTIARV TEST(S) JS SEPARATE 
FROM ANY OTHER SUSPENSION ORDERED BY THE COURT. 
- l'I J-:-\SI-: NU· ER ro TIii-. IL\( ·s-;. or Tl IIS Sl "Sl'l·.l'\SI( )]\ .... ( l'l'I( "L FOR \10l{E I NH HUJ..\TJO\ -
NOTICE OF SUSPENSION: If you have failed the evidentiary test(s), your driving privileges are hereby suspended per #5 
above, commencing thirty (30) days from the date of service of this notice. If I 0 · t f S . . a blood or urine lest was administered, the depanment may serve a Notice of ~-_a_e_·_0 __ e_rv_,_c_e_. -------------~ 
Suspension upon receip1 of the test resu)ti, . 
This Section Provides Temporary Driving Privileges. 
(If the driver was operating a commercial vehicle, this permit will not provide commercial driving privileges of any kind.) 
If issue<l. this pennit grams the Siime driving restrictions and privileges as those granted by the license/permit seized (except as indicated 
above). and shall be vnlid for 1hiny (30) days from the date you were served this Notice of Suspension for failure or refusal of 1he eviden1iary 
1est(s), unless it is canceled or restricted by !he coun. 1 
Permit ]s.~ued'> ~ Yes D No License Surrendered? lhJ Yes D No 
A perm ii was 001 issued: 0 Suspended D Not in Possession D Jnvnlid D Expired D Issued by Another Jurisdiction O Not Licensed 
Signature ol Tomporary Llc&nsae {If you are ,ssued a permil. II is not valid unlll you sign it) 
S19,ure of Reporting Officer 
. 0-Y~.\......·,)D.,_ )~~ 
· P::,am~...antl 1.0. Number ol Reporting ~fficer (PRINT) 
\ . ~-v/'.:I..·-· k·5= 
Agency Code 
-~~~ 
Deparlmenl use only: Foilure: 0 Brcoth [] Uri11e/Bloud KJ Refusal 
" 
STATE OF !OAHO ~ss 
COUNTY OF KOOTEHAl1 
FILED: 
IN THE DISTRICT COURT OF THE FIR7tJn~1rff 
STATE OF IDAHO, IN AND FOR THE COU 
STATE OF IDAHO, 
Plaintiff, 
J 
) 
) 
) 
) vs. 
-
~o.o U~Aw1EJ 
Defendant, 
) 
) 
ORDER FINDING PROBABLE CAUSE 
CITATION NUMBER cFA 8~ S 
-D~'6'-l~ 
0'9"1 '3<-,:.,-
and the Court having examined the affidavits of ____ -+<c.....;,,..,c-......,=""-'c=.......,.,,. 
-------~ the Court finds probable cause, based on substantial evidence, 
for believing that said offense has been committed and that the said defendant 
committed it. 
IT IS THEREFORE ORDERED that a Warrant or Summons may be issued for 
the arrest of the above-named defendant, or, if the defendant has been arrested without 
Warrant, that the defendant may be detained, and that he/she may be required to post 
bail prior to being released. 
DATEDthis /'2- dayof ~_,./(_ 
ORDER FINDING PROBABLE CAUSE 
PD #133 
, 20..t/.6 
o~o 
STATE OF IOAHO lss 
COUNTY OF KOOTENAI( 
IN THE DISTRICT COUR~tfifJtHE FIRST JUDICIAL 
DISTRICT OF THE STA1f~_N.M.B!_Q~ THE 
COUNTY OF KOOT11ft'frf:'A.11M•~JJt.L\bflm>N 
ST A TE OF IDAHO, 
Plaintiff, 
vs. Con-R'G...;.'-=-
fu_luA ~T/JR.'-.)18-
Defendant 
::1 Efd, DISTRICT COURT 
?UOU tJt 12 AH II: OS ) ,,....:-,,~=:-------1:i fa F, 
) - • l 
) 
employed by the Coeur d'Alene City Police Department, do solemnly swear 
that the attached reports are true and correct copies of my original reports 
and, further, that the attached reports and uniform citation are true and 
correct accounts of the incident leading to the arrest on Idaho Uniform 
SUBSCRIBED and SWORN to before me this j J. day of iJ~~~ 205"( . 
Residing at: CJ( · ;_::::, 
16/~hb I ( 
ommission expires 
PD132 (6/08) 
. _.::-BOOKING INFORMATION SH 
KOOTEI\JAI COUNTY PUBLIC SAFETY BUILDING 
-Jc)- le) - D8 !-Jame ID# _____ Date-~-----------
Booking# ____ _ 
Accepted b>r: ~~ . , 
Age~ Report# 0--;3,1; (~ ~ 
BAC l::J0 S,P..L / 
Warrant Check 
Prob. Check 
ARRESTEE: 
r~ame Cb,,12..UL 
Last 
AKA ___ ~----=o~S~~"-------------------
First 
l)A,4£:) tv( D-
Middle 
Prob. Officer 
Locker# ;34 
Location 
Add ress __ 1.c..633,=-_U _ 6=-c_'-_l _$----'-_. _____________ _ Hold For: For DUI Charge: 
/';>I"' City ___ 1._.:__,---=·'---'=---.,--t~---------
Was Call Requested 
Was Call Made 
lt)~ ssi~ ss Home Phone __ ---'--'---=------- # 
vDsror<-A 
City/State of Birth~_ C__µ 
D.L. # ___ State --:IJ_:) Occupation ______ _ Work Phone # ____ _ 
PHYSICAL DESCRIPTION: 
Height__h,_\_., Weight 1'3S Sex M Hai~ Eye:-k 
Race ::C Glasses Y (To Contacts Y /@) Facial Hair ~.-Ge.. 
Scars, Marks, Tattoo's 5 CAIL - Kl\~,T) 
Clothing Description.tj.,iL J~\:)S. ·1,vc_ .$'µCh.< AL ~~--,,____ 
ARRESTING OFFICER INFORMATION: 
Date /Time of~sl \ 2r I::, 0 8 / (' 13, I Location 9 14 '.> T -b I ,c,I:,A,u"- A£ Dist 8 1 
Arresting Officer~_t;,..:,UJOD.0 # 16.~ Agency c:::bA-PD Arrival at PSB ~ 1 O 
CHARGES AND BAIL: 
M/F Warrant or Case # 
1. 'fY, 
2. '0'-
3. \--r, 
Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect his/her safety or 
ability to be held without special attention by jail staff? ~ No, D Yes (Explain) ______________ _ 
VEHICLE INFORMATION: 
Vehicle Lie. L ~Y8 61--2: ST=-i.h YR O\ Make:fG:tP 
Vehicle Disposition /0-0=::::. 6-- ~.~Fy&LS. 
Mode1GctJ -----Body Sv L/ Color(s) __ / 6W 
CITIZEN ARREST: I hereby arrest the above named suspect on the charge(s) indicated and request a peace 
officer to take him - her into custody. I will appear as directed and sign a complaint against the person I have arrested. 
VICTIM'S RIGHTS INFORMATION Co e: == IVSICa ni. == d P Ph . I I . T Th reat ot p hv_ lni. S==Sexual Offense 
Name: Code lvlult. Victims Address: Phofi).,:"t f) 
I I Yes No I I "y· I L. 
Occuoation: Race/Sex Aae DOB Business Address: Bus. Phone: 
I I I I I 
. 
'. 
? t 
,: .... 
·" · . f ·. 
,:" 
COEUR D'ALENE 
POLICE DEPARTMENT IDAHO Ul'i!FORM CITATION N~ 099843 
IN THE DlSTRICT COURT OF THE ___ 1~st~-- JUDICLAL OISTIUCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF __ K_O_O_T_E_N_A_I _ 
STATE OF JDAHO COMPLAINT AND SUMMONS 
[) 
- Lasl Name , \_ 
~t).-1\ b-J:r8:lA 01 t~ 
First Narne Middle lninal 
x 
Wraction Citation 
OR 
Misdemeanor Ci1ation 
{ I 
;x 
Acadent Involved 
Companion Citation 
Artached 
!PUCll ---------- USDOT TK Censu5 # ________ _ 1 Opera I or O Class A 
[] GVWR 26001 • 
D Oass B D Cl3ss C ~ Class 0 
Ho!J'\e Address ____!....!,,...:.,..,.!..._:..::::;~---=::..,.,---.,__1,,c=:.__-==::.__-L...~~ --'---,.-~.--
Busmess Address-------------------
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: _y 
ace 
rn J have reasonable 0W\d5, and believe lhe above-named Defendant, R ~:::;::- I 
State:z::l> Se~ 
Height -- l _,.., Hau h,,1<, Ey~- _ DOE-1 
Veh. Uc.11 lc(;H3~ Slate ':JD y vehicle0_ Make _..::::J __ Ee_':P _____ _ 
d 1 G <::'.:".1--l Co~_,lj...-)IZ I 
~,: : 0 ,ruru.,,, foUm•;i(:S ,ct(,) oo :,.i:.c.. Id ,~8 "' 013 / ="/"'· I 
Vjo. #1 Uo l - ,.s,-~ /g'6::::1_ : 
Vio. #2~~"',';,c b'.),?,/l__1r..s".,,, 3 l :~;~3 
z 
0 
~ 
s 
0 
> 
>-(!. 
0 (.) 
l-
a: 
::, 
0 (.) 
ID 17-SA 
LC:.5...:::. ~~ Code Section c_· jl.i: ,:;:-__ _ 
Locahon 7 ~ 1 
Hwy c:::::- °"_)w )d')d08 r2'PL~-----
0at~ Olficer/P:uty 
I 1v.Q1A,vQ A...>:.. 
__,;;_K~O;;_O~T=E"-'N;.;.,A""'I ____ County, Ida.ho. 
lL-3b Cr:ftP.c, 
---- --
Serial#/ Address Dept. 
Dai~ Witnessing Officer Serial#/ Address Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hereby summoned ro appear before the Cieri< o{ the Magistrate's Court of the 
Distnct Court of __ K~O_O_T_E_N_A_I _____ Counry,COEUR D'ALENE, Idaho, 
located at __ 3=--2..:..4_W_. _Gc...._A_R_D_E_N _ ___ alter _____ and before ___ _ 
the ____ day of-------- , 20_, at ____ o'clock_.M. 
I acknowledge recetpt of this summons and I romise to appear at the hme indJcated . 
I hereby c-erti(y ser.iice upon the defendant personally on ________ , 20_ 
Ofhcer- --------------------------
NOTlCE: See reverse side of your copy for PENAL TY and COMPLIANCE illstructions. 
REORDER FROM ot>IOlbl·grnup.com • (208) 367-7890 • l-86~70-7800 013 
COEUR D'ALENE 
POLICE DEPARTMENT IDAHO UNIFORM CITATION N~ o g 9 g 4 4 
IN THE DISTRICT COURT OF THE ___ 1_s_t __ JUD1CIA L DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR TI-IE COUNTY OF __ K_O_O_T_E_N_A_l __ 
SfATE OF IDAHO 
VS./.J_~ 
l__9'17 72-. ~ 
COMPLAINT AND SUMMONS 
[ ] Infraction Cit.ition 
OR A Misdemeanor Cilation 
Last Name 
do.5t.luA 
First Name Middle Initial 
I l Accident Involved 
~ Companion Citation 
Attached 
z 
0 
~ 
..J 
0 
> 
>-c,_ 
0 (.) 
,,_ 
a: 
::> 
0 (.) 
Code Section 
Location S'l..i,. s,--i- . ) 10.u>A,\Jt':I. A,)2. 
Hwy-- -"~ ~---- KOOTENAI County, Idaho. 
)~:::;3_ ~0-Ll),O "'-- JG=-"¾, ~..o 
Dale Officer/Pany Serial/I/Address Dept. 
Dale Witnessing Olficer Serial#/ Address ~pt. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hereby summoned lo appear belore lhe Clerk o/ the Magistrale's Court o/ the 
OistTict Courl of _;_;K-'-0::....0..::.....:..T.::;E;_;N_;A"--1 ____ County,COEUR D'ALENE. Idaho, 
localed al _ __;3:....;2c....4_W_. _G_A_R_D_E_N ____ aller ___ _ _ and be/ore ___ _ 
Defendant' 1gnature 
I hereby certify service upon the de/endanl personally on ----·· __ , 20_ 
Olncer----- ------ ----------------
NOTICE. See reverse side o/ your copy lor PENALTY and COMPLIANCE instructtons. 
REORDER FROM ,bl@ib1-g1oup.com • (206) 667-7880 • 1·066·6/D-7880 i.<20~ (OS/04) • 
I 
' j 
i 
I 
I· 
i 
., 
I 
J 
I 
i 
' I 
! 
; 
I 
i 
1 • 
!. 
014 
___ , .. _____________ ., ____ ., -· .. .. _______  ., __ _I 
COEUR D'ALENE 
POLICE DEPARTMENT IDAHO UNIFORM CITATION N~ o 9 9 8 4 5 
IN THE DISTRICT COURT OF THE ___ 1_s_t ___ JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF __ K_O_O_T_E_N_A_I _ 
STATE OF IDAHO 
vs. /4 -
~-u._ 
Last Name 
~A t-JID... 
First Name Middle Initial 
COMPLAINT AND SUMMONS 
[ ] Infraction Citation 
OR 
_A Misdemeanor Citation 
[ ] Accident Involved 
~ Companion Citation 
Attached 
IPUC# ___________ _ USDOT TI< Census# ________ _ 
~Operator D Class A D Class B D Class C ~ Class D D Other ______ _ 
[ ] GVWR 26001 + [ ] 16+ Persons [ ] Placard Hazardous Materials DR# ~L -& ~ Y ( 
Home Address fI'2:2i )\) (~-P,J ::::5-r C'>:::f-1. -=i:D t:,3,~I Y 
Business Address ___________________ Ph# /OY-,s</' 3?5 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
{"-... I cer~I ~ave reasonable grounds, and believe the above-named Defendant, Ra --r-· 
\.._gJ,r SS # )<A_ JG~~ ---::r- State -::I'.1> Se~~M D F 
Height k=_ l, Wt. l,& HairB-.:..L Eye~ DO~)-{S-qJ 
Veh. Lic½::Hsb/-z, State "7b Yr. of vehicle O l Make_:..J_t::_~_-P _____ _ 
Model G- C. µ Color ."];; Lu 
Did commit the following act(s) on 'D~ c_ ) ,;;) 
Via. #1 ~~DC..-n6-, OF 
20~ at 0) 3, / hours. ;g~ ;;)~63 
z 
0 
~ 
:s 
0 
> 
>-
0.. 
0 
(..) 
f-
a: 
=> 
0 (..) 
ID 17-SR 
Code Section 
Via. #2 ________________ _ 
Code Section 
Location __ 9~-::,µ,--~-=~~---,---~/_0_.L::>_1A~1=v~·~c.==-c-A-c-c-0~·£:_-________ _ 
Hwy ___ __,_.~~ _K_O_O_T_E_N_A_I ____ County, Idaho. 
l)cc../c) C8 ~i..,.l...,....)A~ )~~ C[p..fb 
Date Officer /Party Serial#/ Address Dept. 
Date Witnessing Officer Serial/// Address Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the 
District Court of __ K_O_O_T_E_N_A_I _____ County,COEUR D'ALENE, Idaho, 
located at __ 3_2_4_W_._G_A_R_D_E_N ____ after ______ and before ___ _ 
the _____ day of--------, 20_, at ____ o'clock __ .M. 
I acknowledge receipt of this summons and I promise to appear at the time indicated. 
Defen~re yJ}s 
I hereby certify service upon the defen ant personally on ________ , 20 __ 
Officer _____________________________ _ 
NOTICE: See reverse side of your copy for PENALTY and COMPLIANCE instructions. 
REORDER FROM ibf@ibf-group.com • (208) 667-7880 • 1·866·670·7880 M205~59 (05/04) 
-.. ·----·---·--------·----------- -------·- ··- J 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL 
DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE 
COUNTY OF KOOTENAI MAGISTRATE DIVISION 
STATE OF IDAHO, 
Plaintiff, 
vs. an-tz'[;z_;.'--=-
$sL,i.>A l)ATf411')1Q 
Defendant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
AFFIDAVIT 
~ ~ ,a Police officer 
employed by the Coeur d'Alene City Police Department, do solemnly swear 
that the attached reports are true and correct copies of my original reports 
and, further, that the attached reports and uniform citation are true and 
correct accounts of the incident leading to the aiTest on Idaho Uniform 
SUBSCRIBED and SWORN to before me this day of V)1;.7.t.,,y 11;,1,..__ ,20" '( . 
ommission expires 
PDl32 (6/08} 
'° IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF a 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, } 
} 
Plaintiff, ) 
Q")TTlzELc_ > 
vs. } 
-=0-sµ o.o UP\"n-111 r-Jt aJ 
} 
Defundant ) 
ORDER FINDING PROBABLE CAUSE 
The above-named de endant having been charged with, or arrested for, the 
offense(s) of -'?,C:--4-\ I sr --Kv09l l :S"-? i;)~ ~G3 ·-
- [_0.,,. ·1,.,~1- '3,l~·-g,1..\,.\1- \">~ J'w.,.,. - l6·t0 ~ 7-~s.-r 
¢1=;' ~(;£;:, 3.- l)iS:--r. 00,=~ 
and the Court having examined the affidavits of ~ S:.::,;, v")A._. 1¢··~ 
\ 
------~ the Court finds probable cause, based on substantial evidence, 
for believing that said offense has been committed and that the said defendant 
committed it. 
IT IS THEREFORE ORDERED that a Warrant or Summons may be issued for 
the arrest of the above-named defendant, or, if the defendant has been arrested without 
Warrant, that the defendant may be detained, and that he/she may be required to post 
b~il prior to being released. 
DATED this ____ day of _________ ~ 20_ 
Magistrate 
ORDER FINDING PROBABLE CAUSE 
PDU133 
ONE-LEG STAND TEST 
INSTRUCTIONS: 
Stand with your heels together and your arms 
at your sides. 
Do not begin the test until I tell you to. 
Do you understand? 
When I tell you to, raise one foot approxi-
mately 6" off the ground and count out loud in 
following manner, "1001, 1002, 1003" and so 
on, until I tell you to stop. (Demonstrate) 
While counting, keep your leg straight, point 
your foot out and keep your arms at your 
sides. 
Do you understand the instructions? 
If so, you may begin. (Time the subject) 
SCORING: 
Sways 
Raises Arms 
Hops 
Puts foot down 
Total Clues: 
0-10 
·1 
\ 
\ 
11 -20 21 - 30 
) 
\ 
Cannot do te_s_t:_(_E_x_p-la-i-n) ~ 
-----'~-----
Other: ,\ ) \: J ___________ I]l'._../!.....1._i.l__ 
Case No. CBC:- .36 7L{} 
-------=:......:::::...._~:,__ __ _ 
Suspect _______________ _ 
Date _____ Time 
----------
0 ffi c er 
------------
HORIZONTAL GAZE NYSTAGMUS 
INSTRUCTIONS: 
Do you wear contacts? 
Keep your head still. 
Focus your eyes on the stimulus. 
Follow the stimulus with your eyes only. 
Do you understand? 
HGN Test Results: 
Lack of smooth pursuit 
Distinct nystagmus at 
maximum deviation 
Onset of nystagmus 
prior to 45 degrees 
Total Clues: __ \:)-"-"----
L 
v· 
v 
v 
\.., 
R 
V 
[__,/' 
J 
--- ,_ ---=--=--=-·~-c-~:::z::;;;;;u.::~ •. .=-=· !!!!I- ~--
... r 
WAL" AND TURN TEST 
INSTRUCTIONS: 
Put your left foot on the line and your right f t 
. f f. 00 in ront o 1t, heel touching the toe. 
Keep your arms at your side. 
Do not begin until I tell you to. 
When I tell you to, take 9 heel-to-toe steps 
down the line. 
When you get to your 9th step, turn taking a 
series of small steps with the other foot. 
Take 9 heel-to-steps back. 
Count your steps out loud. 
Watch your feet at all times. 
Keep your arms at your sides. 
Do not stop once you begin. 
Do you understand? 
;)CORING: 
INSTRUCTION STAGE: 
Can not keep balance 
Starts to soon 
J 
First 9 Second 9 
WALKING STATE: 
Stops walking 
Misses heel-to-toe 
Steps off line 
Raises anns 
Improper turn 
Actual steps taken 
Cannot do test 
\ 
I 
I 0 
l 
' 
I 
\ 
10 
Other: 
----------------
·i 
t'. 
r 
t '· 
; 
------------!-e-l--. .J_1  I 
J 
Departmental Report# (BC'367L{ / 
lli THE DISTRICT COURT OF THE FIRST JUDICW.., DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI. 
THE STATE OF IDAHO, 
COURT CASE NUMBER 
Plaintiff, 
Co 7\TZ..-a__L. 
p,51-.1.uCX Utrn.J.IH.J 18-
PROBABLE CAUSE AFFIDAVIT IN SUPPORT 
OF ARREST AND/OR REFUSAL TO TAKE TEST 
State of Idaho, 
ss 
County of_,K'-'--'-'-'oo .... t-en ...... a.._i ______ _ 
I-~~\.)£.\J /l:-:.5b the undersigned, being first duly sworn on oath, depose and say that: 
1. I a.in a peace officer employed by_____,_C...,.i...,,tx'--'-'-of'-'C,._._o'""'e"""u.,,__r__,..d.__' '-'8'-'Jle ...... n'-'"'e ____________________ _ 
2. The defendant was arrested onU.,: .. ,t),cBat _r_~. _, __ \0 Ah1 D PM for the crime driving while under the 
influence of alcohol, drugs or any other substances pursuant to Section 18-8004 Idaho Code. Second 
or ni.ore DUI offense in the last ten NO O FELONY -~ MISDEMEANOR 
3. Location of Occurrence: 
4. Identified the defendant as: '" --~,,<----='-'"~ , --=:p'SJ....lt..')A }-.J A.TJJ..C:,;i-..J\ i:...\...... by: (check box) 
0Military ID OState ID OStudent ID Card §Drivers License 
0Credit Cards OPaperwork found OVerbal ID by defendant 
V-.7itness: identified defendant. 
---------------------------0th er: 
5. Actual physical control established by: ~servation by affiant O0bservation by 
OAdmission of Defendant to: ___________ , Ostatement of Witness: _______ _ 
Ootber: ________________________________ _ 
6. I believe that there is probable cause to believe the defendant committed such crime because the following 
facts: 
(NOTE: You must state the source of all information provided below. State what you observed and what 
you learned from someone else, identif)1ing that person): 
n ;fl 8 L.1 I 
:"ROB ABLE CAUSE FOR STOP AND ..A.RR.EST: See renort narrative. 
:) .U. I. NOTES 
Odor of alcoholic 
Adrriitted drinking alcoholic beverage 
Slurred speech 
Impaired memory 
Glassy/bloodshot eyes 
'MYes 0No 
~Yes 0No 
0Yes ~o 
fa.Yes 0No 
'QYes 0No 
Sobriety Mee~cision Points? 
Gaze Nystagmus _ ~es 0No 
Walk & 18.Yes 0No 
One Leg Stand 1:9.Y es ON o 
Crash Involved 
Injury 
;[)No 
0No Oilier _____________________________________ _ 
Drogs Suspected: .§Yes []No Drog Recognition Evaluation Performed DY es ~)'Jo · 
Reason Drogs are Suspected: P)~J -;2.~~ ~~ - L.9c - \~ i L "5.rsn · - ,~o~ 
Prior to being offered the test, defendant was substantially informed of the consequences of refusal and failure 
of the test as required by Section 18-8002 and l 8-8002A, Idaho Code .. 
• efendant was tested for alcohol concentration, drogs or other intoxicating substances. 
performed in compliance with 18-8003 & 18-8004(4), Idaho Code and the standards 
by the Department of Law Enforcement. 
test(s) was/were 
methods adopted 
BAC: / / by: Instrument Type: 0Intoxilyzer 5000 0Alco Sensor Serial#: 
-----
0B1ood AND/OR 0Urine Test Results Pending? 0Yes [] No (Attached) 
Nan1e of person administering breath test: ______ _ Date certification expires: _______ _ 
~ Defendant refused the test as follows: _________________________ _ 
By my signature and in the presence of a pers,o:n.authorized to administer Oaths in the State ofldaho, I hereby 
solemnly swear that the information containd~ !n~s document and attached reports and documents that may be 
mcluded herein is true and correct to the best of my~forrn~ a~~-belief. 
Dated: )d · 1J-o1D Signed:_i--\-~_.::::_-~ .. --'a(~.,__·_..,_._)'===-:::-.:::-__________ _ 
(affiant) 
Subscribed and sworn to me on _ .......... /-'-d._-...;.}..;;;;J_-06_·~-=-, _________________ _ 
PERSON AUTHORlZED TO 
ADMTI~ISTER OATHS. 
Title: 
-------------
Revised ]2-10-2006 
~~-~..,, 
VvlLUAM TiLSON JR. 
Notary Public 
State of Idaho 
(Date) 
(or) 
NOT~Y PUBLIC FOR IDAHO 
Residing at: C~./.,. x:b 
My Commission expires: __ )~,;/4") // 
019 
ITO 3814 (Rev. 03--0Bl ~-~~,. 
Supply #01-968090-9 NOTIC F SUSPENSION for Failure ofEvi . .ary Testing (Advisory for Sections 18-8002 and 18-8002A, Idaho Code) 
·-
~_'.__i _ ______'c,l l~d===rld==-o8=======·=!__1 ___,l=o~/~3c'c=I =!_ 
County ol Arrest Date of Arrest Time of Arrest 
LBS/Name First Middle Date of 811th 
L,canse Class 
Melling Address Operating CMV? D Yes )a N_o 
Transporting Haz.mal? 0 Yes--1Sl No 
City Slate Citation # 
SUSPENSION ADVISORY 
I. I have reasonable grounds to believe lhlll you were driving or were in physical control of a motor vehicle while under !he influence of alcohol, drugs, 
or other intoxicating substances. 
2. You are re9uired by law lo toke one or more evidenliary tests to derermine rhe concentra1ion of alcohol or the presence of drugs or other intoxicating 
substances 1n your body. After submillrng lo rhe rcsr(s) you may, when pr.icrical, ar your own expense. have additional 1es1s made by a person of your 
own choosing. 
3. You do not h.ave the right lo talk lo a lawyer before raking any evidentiary rests to determine the alcohol col\centration or presence of drugs or other 
intoxicating substances in your body. 
4. Tf you refuse to lake or complete any of the offered tests pursuant 10 Section l 8-8002, Idaho Code: 
A You are subject to a civil penally of two hundred fifry dollars ($250). 
B. Your Idaho driver's license or perm>t wilJ be seized if you have it in your possession, and if u is current and valid you will be issued a remporary 
permit. Non-resident licenses will nor be seized and will be valid in Jdaho for 1hmy (30) days from the seIVice of this notice of suspension unless 
modified or reslricled by the courr, provided the license 1s valid in the issuing stare. lf you were operating a commercial motor vehicle, any 
temporary permit issued wil I not provide commercial driving privileges of any kind. 
C. You have a righ1 to submit a wriuen request wirh1n seven (7) days to 1he Mag1s1rate Coun o~BI~, Coun<y fo1 a hearing 10 show 
cause why you refused to submit 10 or complete ev1denl\ary testing and why your driver's license should not be suspended. 
D. Jfyou do not request a heoring or do not prevail at rhe hearing. the coun will sustain the civil penalty and your license will be suspended with 
absolutely no driving privileges for one ( l) year rf this is your first refusal; and two (2) years if this is your second refusal w11h1n ten ( I 0) years. 
5. If you take and fail lhe evidenuary test(s) pursuan< to Secnon l 8-8002A, Idaho Code: 
A. Your Idaho driver's license or permi1 will be seized if you have it in your possession, and if 11 is current and valid you will be issued a temporary 
permil. Non-resident licenses will nor be seized and shall be valid in Idaho for thiny (30) days from the service of ihis notice of suspension, 
provided the license is valid in the issurng slate. Jf you were operating a commerc1al motor vehicle, any temporary perrni< issued will not provide 
commercial driving privileges of any ki nrl 
B. I will ser-c you with rhis NOTJCE OF SUSPENSION that becomes effecuve 1h1r1y days from tl,e date of service on this NOTICE, suspending 
your driver's license or ptivileges. I{ <his rs your firs< failure of an evidenuary 1es1 your driver's license or driving privileges will be suspended for 
ninety (90) days, wirh absolutely no driving privileges during the firsr thirty (30) days. You may request restricted driving privileges for the 
remaining sixty (60) days of the suspension. Reslncted dnvrng privileges will not allow yoLl 10 operate a commercial mo1or vehicle. If this 1s not 
your rirst failure of an evidenuary test wi1hin the las< five (5) years, your driver's license or dnving privileges will be suspended for one (1) year 
with absolutely no driving privileges of any kind during that period. 
C. You have the right ro nn adminisrrative hearing on rhe sLtSpension before the IDAHO TRANSPORT A TJON DEPARTMENT 10 show cause why 
you failed tJ1e evidenriary resr and why your dri vcr·s license should not be suspended. The request must be made in writing and be received by the 
depanmenr wJrhin seven (7) calendnr days from 1he date of service of this NOTICE OF SUSPENSJON. You also have the right to judicial review 
of the Heanng Officer's decision. 
THIS SUSPENSION FOR FAILURE OR REFUSAL OF THE EVIDENTIARY TEST(S) IS SEPARATE 
FROM ANY OTHER SUSPENSJON ORDERED BY THE COURT. 
- l'LJ-:ASt-: llliF[R TO TIii:: IHCK OF Tl IIS SUSPE:\SION SOTJCE: FOR \IOltE NFOUMA TIO~ -
NOTICE OF SUSPENSION: If yon have failed the evidentiary lest(s), your driving privileges are hereby suspended per #5 
above, commencing thirty (30) days from the date of sen ice of I his notice. lf I D t f S . . 
bl d · d · ed I d N . .r a e o erv1ce .. a oo or urine tes! was a m1niste1 , I 1e epartment may serve a ot1ce OJ '--------- --- ------- - ---~ 
Suspensto11 upon receipt of the lest result~. 
This Section Provides Temporal")' Driving Privileges. 
(If the driver was operating a commercial vehicle, this permit will not provide commercial driving privileges of any kind.) 
If issued, !his permit grants che same driving rcstrictrons and privileges as those granted by the license/permit seized (except as indicated 
above), and shall be valid for thirty (30) days from !he date you were served this Notice of Suspension for failure or refusal of !he evideniiary 
tesr( s ). unless it is e~ce led or restricced by the court. 1 Permit Jssued'> ~ Yes D No License Sunendered'! Yes O No A penni t was not issued: O Suspended O Not in Possession D lnva id D Expired O Issued by Another Jurisdiction D Nol Ucensed 
Signature of Temporary Licen~e (1/ y01.J are Issued a permll. ll 1s not vel1d unlil you sign ll) 
"of RepOl1ing Officer: ~am,~ I.D. Number of Repo,tln~fflcer (PRINT) 
JL:6b I ~ ~\..v\_){-:\y.-· k:% 
Agency Code 
~ 
Department use only: Failure. 0 B,w1h D Urine/Blood ~ Refusal 
Coeur d'Alene Police 
Report for Incident 08C36741 
Nature: DRUGS 
Location: 8 l 
Offense Codes: NC 
Received By: K.HAMES 
Responding Officers: 
Responsible Officers: P,SULLJV AN 
When Reported: 01:43:07 12/12/08 
Assigned To: 
Status: 
How Received: 0 
Address: N 5TH ST & E INDIANA A VE 
COEUR D'ALENE ID 83814 
Agency: CDA 
Disposition: ACT )2/12/08 
Occurred Between: 0J:31:00')2/12/08 and 01:42:14 )2/12/08 
Detail: 
Status Date: u;u;u 
First: 
Date Assigned: **/*"'/*"' 
Due Date: ••;••;•• 
Mid: 
Complainant: 930) 
Last: CDAPD 
DOB: *-/**/0 Dr Lie: Address: 38 ! 8 N SCHREIBER WAY 
City: COEUR D'ALENE, ID 83815 Race: Sex: 
Offense Codes 
Reported: NC Not Classified 
Additional Offense: NC Not Classified 
Circumstances 
Phone: (208)769-2320 
Observed: 
VIPR VIPR EVIDENCE STORAGE - CDAPD 
Responding Officers: 
P.SULLIVAN 
. J.CANTRELL 
B.BRUMBA UGH 
Responsible Officer: P.SULLIVAN 
Received By: K.HAMES 
How Received: 0 Officer Report 
When Reported: 01:43:07 12/12/08 
Judicial Status: 
Misc Entry: 
Modus Operandi; 
LT 
SA 
Unit: 
K36 
K73 
K54 
Agency: CDA 
Last Radio Log: • •: *"' :*" • • ;n /* • 
Clearance: I ARREST REPORT TAKEN 
Disposition: ACT Date: 12/J2/08 
Occurred between: 01:31:00 12/12/08 
Description : 
LOCATION TYPE 
SUSPECT ACTIONS 
(<) 200, sp;llm!A 'I <e/molopo, 
A~ R.lghlS Jl<><J''td 
and: 01:42:14 12/12/08 
Method : 
LTl3 HWY/ 
RD/ALLEY 
SA07 BEEN DRINK-
ING 
~ W'P.S 
,_; L \ 
Report for Incident 0BC36741 
D34 D 
SA 
DRUGS/LIQUOR 
SUSPECT ACTIONS SA028 INFLUENC/ 
DRUGS 
Invo]vements 
Date Type Description 
12/12/08 Name CDAPD, Complainant 
12/12/08 Name COTTRELL, JOSHUA NATHANIEL OFFENDER 
12/12/08 Name DUKE,CLYDESHERMANJR PASSENGER/FRONT PASS 
12/12/08 Name TORCH LOUNGE, III 
12/12/08 Name YOUNG, BRANDI KAY OFFENDER 
12/12/08 Vehicle BLU 2001 JEEP GRCHERO ID III 
12/12/08 Cad Call 01:43:07 12/12/08 DUI Initiating Call 
l-2/12/08 Property GRN Marijuana 0 EVIDENCE 
12/12/08 Property Paraphernalia SANDWICH BAGGIE 0 EVIDENCE 
Narrative 
OFFICER: P. Sullivan K 36 
FELONY: MISDEMEANOR xx 
CRIME: Possession of marijuana / less 3 oz 
CODE:37-2732C3 
ADDITIONAL CHARGES: 18-8004 /DUI-1st offense/ REFUSAL - booked 
37-2734Al/ Poss. of drug paraphernalia/ booked 
18-705 / resisting / obstructing / booked 
18-2603 / Destruction (concealment) of evidence / booked 
ADDITIONAL SUSPECT: Brandi K. Young 
CRIME: 23-505 (1) Transport/ broken seal - Liquor/ cited and served 
ADDITIONAL PERSON IN VEHICLE: Clyde S. Duke 
(frt passenger seat) 
NARRATIVE: I first observed this vehicle as I was west bound on CdA Ave., in 
the 300 blk. I had just turned onto CdA Ave. from north bound 4th St. This 
vehicle, a blue Jeep, caught my attention as it pulled away from the north 
curb, without the use of a bl inker. It was in the 2 0 0 blk. of CdA Ave. As I 
continued, I watched as this vehicle went the posted stop sign at 2nd St. and 
stopped. Again, this vehicle turned without the use of a blinker, now heading 
north on 2nd St. As I stopped at 2nd St., I watched as this Jeep turned right, 
heading east on Indiana Ave. Again, it didn't use a blinker. When I got to 
Indiana Ave., I again saw this vehicle, it was still heading east on Indiana 
Ave. As I started to turn, the right blinker of the Jeep came on and flashed 
no more than three times and then went off. It looked as if this was a random 
act, as the Jeep made no attempt at changing direction. Once the Jeep pulled 
away from the posted stop sign at 3rd St., I noticed that there was another 
(c) 2005 Spillman Technologies 
All Righls Reserved 
n 'J'1T)21os 
\...., .,_ -
Report for Incident 0BC367 41 
vehicle entering the 300 blk. of Indiana Ave. from the opposite direction. As 
these two vehicles met, the Jeep veered to the left, driving down the middle of 
the street. There was a parked car on the south curb, but the Jeep made such a 
wide ark around the parked car, I feared it would strike the car coming in the 
opposite direction. The Jeep stopped at 4th St. and continued to 5th St. As 
it pulled away from the stop sign, I activated the overhead lights and this 
vehicle crossed 5th St. and stopped. 
As I approached the vehicle, I noticed that there was a female in the back 
seat, on the passenger's side. ( Brandi Young) There was also a male passenger 
in the front seat. ( Clyde Duke) I noted that the front driver's window was 
rolled up. It was about 30 degrees outside) I spoke with the driver, asking 
for the appropriate paperwork. As he looked at me, I immediately noticed that 
the sclera of both eyes had a marked redness. As he spoke, I could smell the 
odor of some sort of a cough drop. But there was also the slight odor of an 
alcoholic beverage as well. Due to the number of people in the vehicle and 
their location in the Jeep, I asked the driver from the vehicle. 
I meet him behind his vehicle, in front of mine. He presented his license, 
which identified him as Joshua N. Cottrell. Josh didn't know why he was 
stopped and as I explained it, he "interrupted me. He explained how the blinker 
worked in his vehicle and told me the passenger, Clyde, had told him the 
blinker wasn't on. Again I could smell the odor of an alcoholic beverage on his 
breath. I asked Joshua about his alcohol use. He paused, telling me - "ah 
none really." I asked for clarification. Joshua admitted to drinking one 
beer, about an hour and a half before. He avoided answering where he had come 
from, telling he was cruising around. He wasn't really sure what he had 
consumed, deciding it was a Bud bottle. I asked him to spit out the cough drop 
he had in his mouth and he did. ( after this, the odor on Joshua's breath was 
much stronger) 
I explained that I was going to have Joshua perform SFSTs and he did - his 
own version. 
When asked, Joshua wasn't taking any medication, no recent head injury, not 
wearing contacts and rated his o~m heath as pretty good. Telling me that he 
could run a mile in 5 minutes, paused and stated 4 minutes. He mentioned that 
he had bad ankles, but hadn't had any surgeries. 
I gave Joshua SFSTs, which he failed. ( During the entire contact, Joshua 
continually put his hands in his pockets - and was reminded several times to 
take his hands out of his pockets) As I placed Joshua under arrest for DUI, I 
grabbed his right arm and he turned away from me and attempted to pull away. 
He had thrust his left hand into the depths of his left front pants pocket. 
Officer Cantrell who had been my cover officer, grabbed Joshua's left arm, 
which prevented him from taking his hand out of his pocket and allowed Officer 
Cantrell to gain control of Joshua. Joshua continued to struggle as we went to 
the ground. Joshua was able to take his left hand out of his pocket as we went 
to the ground. I saw something "flash" out of his left hand, as it went under 
the driver's side front tire of my patrol car. After a brief struggle, Joshua 
was taken into custody. I looked underneath the car and saw a rolled baggie, 
commonly used to conceal illegal drugs. I was able to secure this item and 
found it to be just that, paraphernalia. The baggie contained marijuana. I 
took this as evidence and later logged it as evidence at the station. 
After Joshua was placed in the patrol car, Officer Brumbaugh who had arrived 
to help watched Brandi and Clyde as Officer Cantrell and I conducted a search 
incident to arrest. As I opened the glovebox, I found a package containing a 
BLUNT rolling paper. This is also commonly referred to drug paraphernalia. 
This was also taken and logged as evidence. I spoke with Brandi. She admitted 
that she was transporting an open bottle of Captain Morgan's. She had 
concealed in underneath the seat she was sitting in. I found this bottle and 
(c) 2005 Spillman Technologies 
All Rights Reserved 
Report for Incident 0BC36741 
properly disposed of the contents. She was cited. 
While transporting Joshua to the jail, he became increasingly irate. He 
accused me of being a skinhead. Telling me that the department was nothing but 
a bunch of white supremacists. He assured me he wasn't intoxicated and 
demanded a breath test - now. I repeatedly tried to reason with him and 
explain how he could give a breath sample, but that it could only be given at 
the jail. Joshua continued to work himself into a fit. He was rude, using 
swear words and threatening to file a lawsuit and have my job. Once we arrived 
at the jail, I requested that I be allowed to use the sallyport- due to his 
volatile behavior. 
Once inside, Joshua continued to yell, then laugh as he behavior was all over 
the board. He was taken into a safety cell. He was eventually placed on the 
ground as he didn't wish to cooperate with the jail staff. 
Approximately 30 minutes later, I spoke with Joshua again. He seemed to have 
calmed down a little, but was still argumentive. I finally got him to calm 
down enough that I could speak with him about a breath test. I played ALS for 
him on the recorder. He listened and when it had finished, agreed that he 
understood it. I had him moved from the safety cell to the pre-booking room. 
Once there, I checked Joshua's mouth and started the observation period. 
Joshua was asked numerous times to sit down and listen. He started to work 
himself up again. He started to argue with me - regarding the simple 
instructions ( sit down please) and other things that didn't pertain to ALS. 
It was explained that if he didn't cooperate with these instructions, he 
wouldn't be able to give a breath sample as he had requested. He would also be 
charged with a breath test refusal. Joshua wouldn't settle down and entered 
into a yelling match with the jail staff. Joshua demanded that he be taken 
back to his cell. I informed him that I would have no choice but to take this 
behavior as a refusal. 
escort. 
Joshua told me he didn't care and walked out with an 
As I was processing the evidence, I noticed that the marijuana contained 
small particles that were burnt. It appeared that the roach ends of joints or 
blunts were being emptied in with the unburnt marijuana. The marijuana was 
field tested with a NIK kit. It tested positive as marijuana. There wasn I t 
any loose tobacco in the vehicle or cigarettes. I did note that Joshua had not 
one, but two BIC type lighters. ** I moved the marijuana from the the plastic 
rolled baggie to a zip loc for ease at the lab. The baggie was packaged 
separately as paraphernalia, along with the blunt. 
Video uploaded to viper. 
Approved By 
Date 
(c) 2005 Spillman Technologies 
Al I Rights Reserved 0 () I :tJ1210 8 L 'f 
Report for Incident 0BC367 41 
Vehic]es 
Vehicle Number: 
06-07010 
License Plate: K3486 I 8 
State: ID 
Vehicle Year: 2001 
Make: JEEP Jeep 
Color: BLU / 
License Type: PC Regular Passenger Automobile 
Expires: **/**/** 
VIN: 
Model: GRCHERO 
Doors: 0 
Vehicle Type: PCAR Passenger Car Value: $0.00 
Owner: 
Last: COTTRELL 
DOB:-
Race: I Sex: M 
First: JOSHUA 
DrLic:-
Phone: (208)704-5988 
Mid: NATHANIEL 
Address: 839 N 6TH ST 
City: COEUR D'ALENE, ID 83814 
' Agency: CDA COEUR D'ALENE POLICE 
DEPT 
Date Recov/Rcvd: **/**/** 
Officer: A.Massie 
UCR Status: 
Local Status: III Involved in Incident 
Status Date: 05/19/06 
Comments: 
Property 
Property Number: 08-09859 
Item: Marijuana 
Brand: 
Year: 0 
Area: 
Wrecker Service: 
Storage Location: 
Release Date: **/**/** 
Owner Applied Nm br: 
Model: 
Quantity: .04 
Meas: GM Serial Nmbr: 
Total Value: $0.00 Color: GRN 
Owner: COTTRELL JOSHUA NATHANIEL 185497 
Agency: CDA COEUR D'ALENE POLICE Tag Number: 
DEPT 
Accum Amt Recov: $0.00 Officer: P.SULLIV AN 
UCR: UCR Status: 
Local Status: EIS Storage Location: 
Crime Lab Number: Status Date: **/**/** 
Date Released: **/**/** Date Recov/Rcvd: **/**/** 
Released By: Amt Recovered: $0.00 
Released To: Custody: **:**:** **/**/** 
Reason: 
(<) 2005 Spillm•n Technologie, 
All Rig.his Reserved 
Report for Incident 0BC36741 
Comments: 
Property Number: 08-09860 
Item: Paraphernalia Owner Applied Nm br: 
Brand: SANDWICH BAGGIE 
Year: 0 
Meas: 
Total Value: $0.00 
Owner: COTTRELL JOSHUA NATHANIEL 185497 
Agency: CDA COEUR D'ALENE POLICE 
DEPT 
Accum Amt Recov: $0.00 
UCR: 
Local Status: EIS 
Crime Lab Number: 
Model: 
Quantity: 
Serial Nmbr: 
Color: 
Tag Number: 
Officer: P.SULLIVAN 
UCR Status: 
Storage Location: 
Status Date: **/**/** 
Date Released: **/**/** 
Released By: 
Date Recov/Rcvd: **/**/** 
Amt Recovered: $0.00 
Released To: Custody: **:**:** **/**/** 
Reason: 
Comments: MARIJUANA REMOVED FROM THIS BAGGIE AND PLACED IN A SMALLER ZIP LOCI 
2ND ITEM- BLUNT WRAP/MAGNUM 
Name Involvements: 
OFFENDER : 432446 
Last: YOUNG 
DOB:-
Race: U Sex: F 
OFFENDER : 185497 
Last: COTTRELL 
DOB:-
Race: I 
III: 313847 
Last: TORCH 
LOUNGE 
DOB: **/**/** 
Sex: M 
Race: Sex: 
PASSENGER/300784 
FRONT PASS: 
Last: DUKE 
First: BRANDI 
DrLic:-
Phone: (208)625-0891 
First: JOSHUA 
DrLic:-
Phone: (208)704-5988 
First: 
Dr Lie: 
Phone: (208)667-3132 
First: CLYDE 
(c) 2005 Spillman Technologies 
All Rights Reserved 
Mid: KAY 
Address: 1010 E MOUNTAIN AVE 
City: COEUR D'ALENE, ID 83814 
Mid: NATHANIEL 
Address: 839 N 6TH ST 
City: COEUR D'ALENE, ID 83814 
Mid: 
Address: 216 E COEUR D ALENE A VE 
City: COEUR D'ALENE, ID 83 814 
. Mid: SHERMAN 
Report for Incident 0BC367 41 
DOB:-
Race: B Sex: M 
Complainant: 9301 
Last: CDAPD 
DOB: **/**/** 
Race: Sex: 
DrLic:-
Phone: (208)665-7069 
First: 
Dr Lie: 
Phone: (208)769-2320 
(c) 2005 Spillman Technologies 
All Rights Reserved 
Address: 4205 N HONEYSUCKLE DR 
City: COEUR D'ALENE, ID 83814 
Mid: 
Address: 3818 N SCHREIBER WAY 
City: COEUR D'ALENE, ID 83815 
Coeur d' A]ene Police Impound Report 
Report#: ~8w7e./ I • 
Citation#: 
Parking Ticket#: 
District: ) 
Date: 
Time: 
Locatjon : __ t>_•-,..i_....::;5_,_1_~x'.;;i..._--'-'/,-..,~· ·;...;;. -).;..;,.11.;..;.JJ.a:...t"!=--- - ------------
Abandoned :J Arrest p Hazard D Evidence D 
Private Property D Recovered Stolen O Accident D 
Describe if Hazard or Private Property (not abandoned) _________ _ 
Year: 
Make: 
Model: 
Color: 
VIN#: 
Plate#: 
State: 
Odometer: 
o; 
6Lq 
/hi-¾, ,;1 Yf/;iJ c.S;)cdi ,'} 
K3'J8w, s 
ji) 
Locked ~ Unlocked~ 
Keys: Yes~ No D 
Running Condition: Yes 9 No D 
Unknown D 
Interior Condition: Good ~ Fair y1 
Poor D 
Exterior Condition: Good D Fair ~ 
Poor D 
New Damage: Yes O No 'GJ 
If Yes, Describe:--------:::"<'""! ___________________ _ 
Inventory: 90 C.0 .:'.1. <~(\'\ 'S 
·: ,\ '(:'"A~~- Pi!:;· 6 \I) '-r.;8 .... x:n 
{1/'t 1 5 t.... CL~.-.+· 1 VIG 5 Hoc> 
I 
Registered Owner Name: ___!,,,;Cc.!,,· -~1 L_L~=::___,__~~~£::::1---L----
Address: 3 }J lon1 Cd 
Towing Firm: 3/ Schaffer's Towing OOther: __________ _ 
. 625 W. Dalton Ave. 
Coeur d' Alene, ID 83815 
Vehicle Value: $ /, 000 
----'-+-, -------
Police Hold: Yes D No JZl 
Additional Instructions: 
-~--------- - - ---------
Officer: ~,!u.,bo,,,;j'jb K# _ _ 5-1-'1-----
Tow Company Custoq,y Receipt: I received the property and equipment on the 
. .' 'J . 
time and date nots<:}.-/ ,' ,/--i-;· . cc-:--<::::.:::.:-~~~---- .. 
/t 1 1L7 ·(,,-1.? t11v-1._ ..... -
. : ,, ·' t _/ i , ·· I. 
. 1.-v, ., , 
,. , 'Tow Company Representative 
.,. , I , ,.·· 
I ··; . I / ,.--1 t,,. I l-,1 (.,. .· c/ 
. I 
Date 
PD25 (l 0/07) 
RA356536J 
839 N 6TH STREET 
COEUR DALENE, ID 83814 
.~ - ... - ' , . .... ·; , .. · ' . .,''fi'~·:. 
0 . . S'F"' 8\.. ~ -.J;, , -H:Jli/fl;: IOI 
· _ ~~JI; , ,:;2: ".-a<.Ml: llS 
.•. -~ • .>i ' .. ; - //_,q,, ' ' -~~It BO: 
' c...«,Vc;cA-<... ~
OONOA 
-~SJ 
\ :}- \ 1~} :)_Du~~ 
11: 4'( 
Clark A. Peterson 
AMENDOLA & DO?Y, PLLC 
702 N. 4th Street 
'·. 15. !JU I T I t"'LL\... 
Coeur d'Alene, ID 83814 
Telephone: (208) 664-8225 
Facsimile: (208) 765-1046 
ISBN: 6223 
Attorneys for Defendant 
STATE OF l[IAHO } 
COUNTY OF l(OC1TENA! 8S 
FILED 
?008 DEC 30 Mill: SB 
IN THE DISTRICT COURT OF TH£ FIRST JUDICIAL DISTRICT OF THE 
STAT£ OF IDAHO, IN AND FOR THE COUNTY OF KOOTE~AI 
STATE OF IDAHO, 
Case No. CRM-08-27321 
Plaintiff, 
NOTICE OF APPEARANCE, NOT 
VS. GUILTY PLEA AND DEMAND 
FOR JORY TRIAL 
JOSHUA N. COTTRELL, 
Defendant. 
Please take notice that Clark A. Peterson of AMENDOLA & DOTY, 
PLLC, 702 N. 4th Street, Coeur d'Alene, Idaho, 83814, appears for 
the Defendant in this case, enters a plea of not guilty to the 
charges, and demands a speedy jury trial in this matter. 
NOTICE OF APPEARANCE, NOT GtnLTY PLEA 
AND DEMANI> FOR JURY TRIAL -1-
1 &!./ j~/&!.l:::Jl::::ll::! 11 :4·( Hl1cN 
,.. /l 
. i--i V 
DATED this I day of December, 2008. 
AMENDOLA & DOTY, P1LC 
Attorneys for Defendant 
Clark A. Peterson 
CERTIFICATE OF SERVICE 
I certify that on the 70 of December, 
copy of the foregoing to be served by the method 
the following: 
U.S. Mail 
2008, I caused a 
indicated below on 
COEUR D'ALENE CITY ATTORNEY 
816 SHERMAN AVENUE, SUITE 4 
COEUR D'ALENE, ID .83814 
[ ] 
[ J 
fx) 
[ J 
Hand Delivered 
facsimile: 769-2326 
Overnight Mail 
~
Clark A. Peterson 
NOTICE OF AFPEA&NCE, NOT GUU,'XY PI.EA 
AND DEMAND FOR JORY TIUAL -2-
ll :41::! Hl'lt:.N IS. UUI T, l""LLI .. 
Clark A. Peterson 
AMENDOLA & DOTY, PLLC 
702 N. 4th Street 
Coeur d'Alene, ID 83814 
Telephone: ( 208) 664-8225 
Facsimile: (208) 765-1046 
ISBN: 6223 
Attorneys for Defendant 
l'lU.C.l.t::1 ~~~.l. 
ST/IT£ l[1;rlO } ~ 
COIJl,r1·\,/ ll(/1~r.:\t;\! . "1 • , ",,, ¾ 1 ,,.. • ,, • -~ \.. 
FILED 
oi:-c 30 PM I: oc 
THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TH£ COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSHUA N. COTTRELL, 
Defendant. 
Case No. CRM-08-27321 
Rli:QUEST FOR DISCOVERY 
In accordance with Rule 16 of the Idaho Criminal Rules, the 
Defendant through Clark A. Peterson of AMENDOLA ANDERSON & DOTY, 
PLLC, requests discovery and inspection of the following 
information, evidence and materials: 
1. STATEMENT OF DEFENDANT. .Permit the Defendant to insp·ect 
and copy or photograph any relevant written or recorded statements 
made by the Defendant, or copies thereof within the possession, 
11; Git;! 0. LIU I T , r-'l..L.\.. 
custody or control of the State of Idaho, the existence of which is 
known or is available to the Prosecuting Attorney by the exercise 
of due diligence and also the substance of any relevant, oral 
statements made by the Defendant, whether before or after arrest to 
a peace officer, prosecuting attorney or his agent, and the 
recorded testimony of the Defendant before a grand jury which 
relates to the offense charged. 
2. STATEMENT OF CO-DEFENDANT. Permit the Defendant to inspect 
and copy or photograph any written recorded statements of a 
Co-Defendant and the substance of any relevant oral statements made 
by a Co-Defendant whether before or after arrest in response to 
interrogation by any person known by the Co-Defendant to be a peace 
officer or agent of the Prosecuting Attorney. 
3. DEFENDANT'S PRIOR RECORD. Furnish to the Defendant a copy 
of his prior record, if any, as is or may become available to the 
Prosecuting Attorney. 
4. DOCUMENTS AND TANGIBLE OBJECTS. Permit the Defendant to 
inspect and copy or photograph books, papers, documents, videos, 
CDs, DVDs, material downloaded from and/or stored on a computer or 
computer disk, photographs, tangible objects, buildings or places, 
or copies or portion thereof, which are in the possession, custody 
or control of the Prosecuting Attorney and which are material to 
the preparation of the defense, or intended for use by the 
REQU.:S'X li'0rl DISCOVERY -2 
11:4t;! RMl:.N ~ lJLI I y I !-'LU.: NU.bl~ L.,l~!a..:S 
Prosecutor as evidence at trial, or obtained from or belonging to 
the Defendant. 
Without limiting the foregoing, Defendant hereby requests 
copies of the following records: 
A. A copy of the log sheet for the breath or blood 
testing device or laboratory used to test the Defendant's blood 
alcohol content, which log sheet would reflect all tests conducted 
on the same date as the Defendant was tested or his blood was 
analyzed. 
B. A copy of the calibration certificates for the breath 
or blood testing device or techniques used to administer an 
evidentiary test for alcohol concentration to the Defendant for the 
period commencing at least six months prior to the Defendant's 
arrest and continuing to the date of trial. 
C, A copy of any certificate or record indicating that 
the individual who administered the breath test to the Defendant, 
or analyzed the Defendant's blood is qualified to conduct said test 
or analysis. 
D. A copy of any record available indicating the extent 
of the training and experience in breath or blood testing of the 
indi victual who administered the breath or blood test to the 
Defendant, with regard to the specific instrument or technique used 
to administer or analyze the test. 
REQUEST FOR DISCOVERY -3 
11: '11::S Hl'lt:.N I!, !JU I T , r-'LLI.. 
E. A copy of any record available indicating the extent 
of the training and experience of the individual who actually drew 
any blood from the Defendant. 
F. A copy of any record or report indicating the 
technique or method used to draw any blood from the Defendant. 
G. A copy of the manual of· procedure governing the 
administration of breath or blood tests at the facility where the 
Defendant was tested or his blood tests at the facility where the 
Defendant was tested or his blood was analyzed. 
H. T.he date of any repairs or maintenance performed on 
the machine used to test the Defendant's blood alcohol, from the 
date of testing of the Defendant up to the date of trial, and the 
nature of such repairs or maintenance. 
I. A copy of the operator's manual for the machine used 
to test the Defendant breath or blood and the date and text of all 
additions, deletions, modifications, or changes made to the 
operator's manual. 
J, The number of times within the last two years that 
the machine used to test the Defendant's breath or blood has been 
tested to determine its ability to detect acetone or other 
"interferents," and the results of any such tests. 
11 :41::! HM~N & UU I Y , t-'LLl. 
K. A copy of any repairs or maintenance log kept with 
regard to the machine which was used to test the Defendant's breath 
or blood. 
L. A current copy of any and all regulations adopted by 
the Idaho Department C?f Health and Welfare with regard to the 
conduct of forensic alcohol examinations or with regard to quality 
control and proficiency testing at clinical laboratories. 
5. REPORTS OR EXAMINATION AND TESTS. Permit the Defendant to 
inspect and copy or photograph any results or reports of physical 
or mental examinations, and of scientific tests or experiments, 
made in connection with the particular case, or copies thereof, 
within the possession, custody or control of or known to the 
Prosecuting Attorney by the exercise of due diligence. Without 
limiting the foregoing Defendant hereby requests copies of the 
following specific tests: 
A. A copy of the print-out from the last breath test 
prior to Defendant's wherein acetone or any other "interferent" was 
detected by the breath analysis machine. 
B. A copy of the print-outs from the seven breath tests 
administered prior to the test administered to the Defendant. 
C. The results of any test conducted by any agent of the 
State of Idaho or any other governmental entity to determine the 
.i.i; '-ltl Hl'IC:.N o5' 1.IU I T I l""L.L.\... / 
effect of radio frequency interference (RFI) on the machine used to 
analyze the blood or breath of the Defendant. 
D. The results of any test conducted by the manufacturer 
of the machine used to test the Defendant's breath or blood to 
determine its susceptibility to distortion of results by radio 
frequency interference (RFI). 
E. A copy of all proficiency test results or on-site 
evaluation studies conducted with regard to the facility at which 
the Defendant's breath or blood was tested and such results for the 
individual who conducted the test of the Defendant's blood alcohol 
content during the period commencing one year prior to Defendant's 
arrest and continuing to the date of trial. 
6. STATE WITNESSES. Furnish to the Defendant a written list 
of names and addresses of all persons having knowledge of relevant 
facts who may be called by the State of Idaho as witnesses at 
trial, together with any record of prior felony convictions of any 
such person which is within the knowledge of the Prosecuting 
Attorney. Also, furnish the statements made by the prosecution 
witnesses, or prospective prosecution witnesses, to th1; Prosecuting 
Attorney or his agents or to any official involved in the 
investigatory process of the case unless a protective order is 
issued as provided in Rule 16(k). 
REQUE51' FOR DISCOVERY -6 
J.J.•"+O 0c LJU I I t ILL1-
l"'IU,O..Lt.,1 L,U~I 
7. EXPERT WITNESSES. Please disclose and provide the name(s) 
of any and all persons who the State intends to call as w~tnesses 
for the presentation of expert opinion testimony, together with: 
(ll each expert's curriculum vitae indicating their educational 
background, training and work experiences~ (2) the content of each 
', 
expert opinion expected to be expressed; (3) the underlying facts 
and/or data upon which the expert opinion is based; and (4) any and 
all documents, treatises, journals or other written materials upon 
which the expert opinion is based. 
8. POLICE REPORTS. furnish to the Defendant reports and 
memoranda in the Prosecuting Attorney's possession or to which he 
has knowledge and/or access which were made by a police officer or 
investigator in connection with the investigation or prosecution of 
the case, 
IT IS FURTHER REQUESTED that the State of Idaho's attorney 
comply with the foregoing Request for Discovery by sending copies 
of all information, evidence or materials requested herein to the 
Defendant's attorney at the address shown above, pursuant to the 
Idaho Criminal Rules, 
~2WST FOR DXSCOVERY -7 
G:\teoo.wpa 
.L.L; 'It:! II< UU I T I r-'l..L'-
DATED this '?(J day of December, 2008. 
AMENDOLA & DOTY, PLLC 
Attorneys for Defendant 
Clark A. Peterson 
CERTIFICATE OF SERVICE 
I certify that on the 7V of December, 2008, I caused a 
copy of the foregoing to be served by the method indicated below on 
the following: 
COEUR D'ALENE CITY ATTORNEt 
816 SHERMAN AVENUE, SUITE 4 
COEUR D'ALENE, ID 83814 
Clark A. Peterson 
REQUEST roa DISCOVERY -8 
[ ] U.S. Mail 
[] Hand Delivered 
[X] Facsimile:769-2326 
[ ] Overnight Mail 
(', 7 9 u J. 
CITY ATTORNEY'S OFFICE 
710 E. MULLAN AVENUE 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE: (208) 769-2323 
ii:,..,.ii:_Li~IDAhCJ , 
COUNTY OF irnorrn '/ ,ss PILED: 1-1. 
2009 JAN -2 PM 3: 13 
IN THE DISTRICT COURT OF THE FIRST JUDIC 
STATE OF IDAHO, IN AND 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSHUA NATHANIEL COTTRELL, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
_________________ ) 
CASE NO. CRM-08-027321 
TICKET NO. 099843, 099844, 099845 
PLAINTIFF'S RESPONSE 
TO DISCOVERY 
COMES NOW, Office of the City Attorney Criminal Division for Coeur 
d'Alene, Kootenai County, Idaho, and submits the following Response to 
Discovery: 
1. Copies of: PPD = Previously Provided Discovery 
7 PG Police Reports 
/Supplement/Accident 
YES NCIC Records 
3 PG 
1 PG 
1 PG 
1 PG 
1 PG 
3 PG 
Citation/Complaint 
18-8002/ALS Form 
Prebooking Sheet 
Breath Test Readout/Refusal 
Influence Report 
Copy of Driver's License 
Citizen's Arrest Form 
PC Affidavit & Order 
Interview 
Post Certification and 
letter dated 
16 PG Bench Calendar 
Certified Packet 
1 PG Booking Photo/Photos 
Written Statements 
---
Lab Report# 
1 PG Towed Vehicle Rpt. 
---
---
Protection Order/ 
No Contact Order 
Miranda Warning 
Drug Exp. Info 
Notice to Defendants 
n " 0 t,1 '-t. 
2. Defendant advised of existence of and permitted examination by 
appointment of: 
Video-CD Audio/Video Tape Yes Physical Evid. (SEE RPT) 
Other No Photographs/diagrams NO 
3 . The State has requested the following information and will provide 
upon receipt: 
4 . For DUI cases, machine calibration and intoximeter logs are available 
for inspection. 
5. The State may call the following as witnesses: 
ANNE NORD, 1000 W HUBBARD AVE STE 240, CDA ID 83814 
BRANDY YOUNG, 1010 E MOUNTAIN AVE, CDA ID 83814 
CLYDE SHERMAN DUKE JR, 4205 N HONEYSUCKLE DR, CDA ID 83814 
DAVID SINCERBEAUX, 1000 W HUBBARD STE 200, CDA ID 83814 
JEREMY JOHNSTON, 1000 W HUBBARD STE 240, CDA ID 83814 
STUART JACOBSON, 1000 W HUBBARD STE 240, CDA ID 83814 
Officer BRIAN BRUMBAUGH, CDA PD, 3818 Schreiber Way, CDA, ID 83814, 
Officer JON CANTRELL, CDA PD, 3818 Schreiber Way, CDA, ID 83814, 
Officer PAT SULLIVAN, CDA PD, 3818 Schreiber Way, CDA, ID 83814, 
DATED this sl day of December, 2008. 
CITY ATTORNEY'S OFFICE by: 
CERTIFICATE OF MAILING/SERVICE 
I hereby certify that I caused to be hand carried, mailed or mailed 
by interoffice mail, a true and correct copy of the foregoing Response to 
Discovery to: 
this "1--n:J 
CLARK PETERSON 
AMENDOLA, ANDERSEN & DOTY 
702 N. 4TH. ST., SUITE #200 
CDA, ID 83 814 
V 
A'1'ToRNE~ 1 s OFFICE 
, MDL~ AVENUE 
~- D'ALEN~, IDAHO 8 381..4 
?flONE: ( 208) 76 9 - 2 323 
STA.IE OF IDAHU · 
COUNTY OF tWOTENAJ7 5S 
FILED: 
2009 JAN -2 PH 3: 13 
5TA'l'~ OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
~E OF ID~O, 
Plain.ti ff, 
;HO~ NAT~IEL COTTRELL, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
~------------> 
CASE NO. CRM-08-027321 
TICKET NO. 099843, 099844, 099845 
PLAINTIFF'S REQUEST 
FOR DISCOVERY & DEMAND FOR 
WRITTEN NOTICE OF INTENT TO 
OFFER DEFENSE OF ALIBI 
TO= CL.ARK PETERSON, Attorney of Record for Defendant above named. 
PLEASE TAKE NOTICE THAT the undersigned, pursuant to Rule 16 (c) of 
ja..hO Criminal Rules, requests Discovery and Inspection of the following 
nformatior:i., evidence and materials: 
1. Mail or deliver a written list of all books, papers, documents, 
hotographs, tangible objects or copies or portions thereof, which are in 
~be possess ion, custody or control of the Defendant, and which the 
;efendant:. intends to introduce in evidence at the trial; and/or permit 
p)_ainti:Ef Is Attorney, OFFICE OF THE COEUR D'ALENE CITY ATTORNEY CRIMINAL 
uJ:VISION, to inspect and photocopy those materials. 
2. Mail or deliver a written list of any results or reports of 
bysical.. or mental examinations and of scientific tests or experiments 
~ade in connection with this case, or copies thereof, within the 
possession or control of the Defendant, which the Defendant intends to 
introduce in evidence at the trial, or which were prepared by a witness 
v,1riom the Defendant intends to call at the trial if the results or reports 
J:elate to testimony of the witness; and/or permit Plaintiff's Attorney, 
ofFICE OF THE COEUR DI ALENE CITY ATTORNEY CRIMINAL DIVISION, to inspect 
and photocopy the above described results and reports. 
3. Mail or deliver to Plaintiff's Attorney, OFFICE OF THE COEUR 
p•ALENE CITY ATTORNEY CRIMINAL DIVISION, a list of names and addresses of 
witnesses Defendant intends to call at trial. 
4. Be under a continuing duty to disclose the above described 
material and information to Plaintiff's Attorney, OFFICE OF THE COEUR 
D 1 ALENE CITY ATTORNEY CRIMINAL DIVISION, pursuant to Idaho Criminal Rule 
16 ( i) . 
r 4 2 
PLAINTIFF 1 S REQUEST FOR DISCOVERY 1 
5. Mail or deliver the above entitled information to Plaintiff's 
Attorney, OFFICE OF THE COEUR D'ALENE CITY ATTORNEY CRIMINAL DIVISION, at 
P.O. Box 489, 816 Sherman, Ste 4, Coeur d'Alene, Idaho 83814, or to 
Plaintiff's Attorney's interoffice mailbox at the Kootenai County 
Courthouse, 324 W. Garden Avenue, Coeur d'Alene, Idaho. 
6. Mail or deliver all of the above described information within 
fourteen (14) days from the date hereof. 
7. Specify an appropriate place at which Plaintiff's Attorney, 
OFFICE OF THE COEUR D'ALENE CITY ATTORNEY CRIMINAL DIVISION, can inspect 
and photocopy those materials described in Paragraphs 1 and 2 within 
fourteen (14) days from the entry of this Request. 
PLEASE TAKE FURTHER NOTICE THAT Plaintiff makes demand for written 
notice of defendant's intention to offer a defense of alibi. Said demand 
is made pursuant to and in accordance with Idaho Criminal Rule 12.1 and 
Idaho Code Section 19-519. 
DATED this 3/ day of December, 2008. 
CITY ATTORNEY'S OFFICE By: 
CERTIFICATE OF MAILING 
I hereby certify that I caused to be hand carried/mailed or mailed 
by interoffice mail, a copy of the foregoing Request for Discovery and 
Demand for Written Notice of Intent to Offer Defense of Alibi to: 
on the--:2..M 
CLARK PETERSON 
AMENDOLA, ANDERSEN & DOTY 
702 N. 4TH. ST., SUITE #200 
CDA, ID 83814 
PLAINTIFF'S REQUEST FOR DISCOVERY 
0 4-3 
2 
CITY ATTORNEY'S OFFICE 
710 E. MULLAN AVENUE 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE: (208) 769-2323 
s I -~ti.- u:=· ,n ., L" I CQ:J'F(' ~,-,rL., i 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL 
STATE OF IDAHO, IN AND FOR THE COUNTY 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSHUA NATHANIEL COTTRELL, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CRM-08-27321 
TICKET NO. 99843/4/5 
AMENDED CRIMINAL 
COMPLAINT 
for the crime of DUI 
I.e. Section 18-8004 
________________ ) POSSESSION OF MARIJUANA 
I.C. SECTION 37-2732 (c) (3) 
POSSESSION OF PARAPHERNALIA 
I.C. SECTION 37-2734A(l) 
RESISTING/OBSTRUCTING 
I.C. SECTION 18-705 
DESTRUCTION OF EVIDENCE 
I.C. SECTION 18-2603 
Amended to reflect the charge of 2nd Offense Driving Under 
the Influence. 
STATE OF IDAHO 
County of Kootenai 
iJJ (5 S:ilVlc!-:, oiU 
day of Jfm. 
that: 
) 
) ss. 
) 
C {)f 
, PERSONALLY APPEARED before me this ~ 
2009, who being duly sworn, complains and says 
PART I 
COUNT I: The defendant, JOSHUA NATHANIEL COTTRELL, on or about 
December 12, 2008, in Coeur d'Alene City, County of Kootenai, 
State of Idaho, was 
under the influence of alcohol, drugs or any other intoxicating 
substances, or any combination of alcohol, drugs and/or any other 
intoxicating substances, while driving a motor vehicle upon a 
highway, street, or upon public or private property open to the 
public, at or about 5th St. & Indiana Ave. 
All of which is contrary to Idaho Code, Section 18-8004(1) (a) and 
against the power, peace and dignity of the State of Idaho. 
AMENDED CRIMINAL COMPLAINT 044 
COUNT II: The defendant, JOSHUA NATHANIEL COTTRELL, on or about 
December 12, 2008, in Coeur d'Alene City, County of Kootenai, 
State of Idaho,did 
possess maqrijuana a controlled substance which is a nonnarcotic 
drug classified in schedule I; 
all of which constitutes the offense of Possession of Marijuana, 
a misdemeanor, pursuant to Idaho Code Section 37-2732{c) (3), and 
is contrary to the form, force and effect of the statutes 
provided and against the peace and dignity of the State of Idaho. 
COUNT III: The defendant, JOSHUA NATHANIEL COTTRELL, on or about 
December 12, 2008, in Coeur d'Alene City, County of Kootenai, 
State of Idaho,did 
use, or possess with intent to use, drug paraphernalia; 
all of which constitutes the offense of Possession of 
Paraphernalia, a misdemeanor, pursuant to Idaho Code Section 
37-2734A{l), and is contrary to the form, force and effect of the 
statutes provided and against the peace and dignity of the State 
of Idaho. 
COUNT IV: The defendant, JOSHUA NATHANIEL COTTRELL, on or about 
December 12, 2008, in Coeur d'Alene City, County of Kootenai, 
State of Idaho, did 
wilfully resist, delay or obstruct a public officer, in the 
discharge, or in the attempt to discharge a duty of his office; 
all of which constitutes of the offense of Resisting and 
Obstructing Officers, a misdemeanor, pursuant to Idaho Code 
Section 18-705, and is contrary to the form, force and effect of 
the statutes provided and against the peace and dignity of the 
State of Idaho. 
COUNT V: The defendant, JOSHUA NATHANIEL COTTRELL, on or about 
December 12, 2008, in Coeur d'Alene City, County of Kootenai, 
State of Idaho, did 
knowing that any object, matter or thing, is about to be 
produced, used or discovered as evidence upon any trial, 
proceeding, inquiry, or investigation whatever, authorized by 
law, wilfully destroys or conceals the same, with intent thereby 
to prevent it from being produced, used or discovered; to-wit: 
tried to throw away a baggie containing marijuana; 
all of which constitutes of the offense of Destruction of 
Evidence, a misdemeanor, pursuant to Idaho Code Section 18-2603, 
and is contrary to the form, force and effect of the statutes 
provided and against the peace and dignity of the State of Idaho. 
AMENDED CRIMINAL COMPLAINT 
n .. AS l. ~ 
PART II 
And further the defendant, JOSHUA NATHANIEL COTTRELL, has pled 
guilty to or been found guilty of one (1) prior violation of 
Driving a Motor Vehicle Under the Influence, pursuant to Section 
18-8004 of the Idaho Code, within ten years from December 12, 
2008. 
To wit: in Case No. CR 2000-8155, on or about February 12, 2001, 
under the name of JOSHUA N. COTTRELL, in the District Court, 
Magistrate Division, of the 1st Judicial District of the State of 
Idaho, in and for the County of Kootenai, said date of violation 
being on or about October 7, 2000. 
All of which is contrary to Idaho Code, Sections 18-8004 and 
against the power, peace and dignity of the State of Idaho. 
Said Complainant therefore prays for proceedings according to 
law. 
SUBSCRIBED AND SWORN to before me this ~ day of~ nv,Ci.----=/ 
2 o{,)!1 I/ 
AMENDED CRIMINAL COMPLAINT 
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CERTIFICATE OF TRUE COPY 
I, D. Simpson Deputy Clerk for the District Court of Kootenai 
County, First Judicial District, State of Idaho, hereby certify that I am an 
official custodian of the records of said court, located in the Kootenai 
County Justice Building, and that the attached photocopies of documents and 
court records totaling ( 4) pages are true and correct copies of original 
documents on file with the above court, kept in the ordinary course of 
business, pertaining to Kootenai County District Court case number: 
CR 2000-8155 Staie of Idaho vs. Joshua Nathaniel CottTell. 
DATED this December 22, 2008. 
DA\~I§L J. ENGLISH 
CLER}( OF THE DISTRICT COURT 
-/ '} 
', ')'') 
BY: ~ . CTV._) ti~· -~-
DEPUTYERK 
C47 
, FIRST JUDICIAL DISTRICT L i.JRT, STATE OF IDAHO, COUNTY .· KOOTENAI 
324- W. GARDEN AVEN:·- P.O. BOX 9000, COEUR D'A'~NE, IDAHO 83816-9000 
STATE OF IDAHO VS. 
JOSHUA N. COTTRELL 
PO BOX 605 
P LU MM ER , I D 8 3 8 5 1 
SSN # SUBJECT: 0109668 
DL -It STATE: ID 
DOB: liiiiiiiil•• AGENCY: IDAI-JO STATE POLICE 
lJUqGM);:NT FILED cQ l.;tfOl AT __ m CLERK OFHE DISTRICT COURT 
BY ~ &~L-- , DEPUTY 
CASE# CR-00-08155 CITATION# 0828983-00 BOND 500.00 SURETY 
CHARGE 18-8004(1) (A) 111) DRIVING UNDER THE INFLUENCE 
AMENDED 
The defendant having been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and 
D Been advised of right to court appointed counsel if indigent 
D Defendant waived right to counsel 
~Defendant represented by counsel 
iJ~, Plea of Guilty/ Rights Waived Withheld Judgment :etAccepted Dismissed _____________ _ 
D Judgment -- Not Guilty 
D Judgment on Trial -- Guilty 
D Bond Forfeited / Case Closed 
D Judgment tor Defendant/ Infraction 
D Judgment for State/ Infraction 
MONIES ORDERED PAID: A $2.00 handling fee will be imp<:>sed on each installment. 
J}lFine I Penalty$ 5.DO, 0() Costs$ '.:2:%,, 50 ~Probation Fee $10.00 Suspfnde~ $ ______ _ 
~Tobe paid by ____________ Pay$ L.jo, 0,Q permonth,tobegin_..,.·:;,-~ C\--1--\-+---0"'""\+-------
D Community Service hours by ______ Setup Fee$ ______ lnsuranc; FJ $ __ ' _____ _ 
D Reimburse 
-------------------------------------0 Restitution ____________________________________ _ 
~Bond Exonerated __________ _ D ~pplied to Fine & Costs/Return Remainder, if any 
INCARCERATION ORDERED: 
_El_Jail __ ---'-':::=..---,----,.-- ____________ days, Credit __ ~ ____ days 
,12!.Reportto Jail __ __;-1-..J....l:::z:.....i---:,...,__,, __ -->..)__,_,--,._:'-+----------------------
Release Lj J }:3. j O \ 6 P f'<'\ 
D Work Release Authorized Din-Home Monitoring ______ -,----.-----.----=---------------
'JilSheriffs Community Labor Program in lieu of Jail :z5 hours by ___ y.....,__+-) ..,.} _9,,-----+-\ ~D=-----i-\----_______ _ 
DRIVING PRIVILEGES SUSPENDED °t O dayscommencing _ _....-+--'--1---'00=..:::· =------~----''-=---l---"-'=__..-__ _ 
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPL SHE before you can drive. Apply to DRI R'S SERVICES, P.O. Box 7129, 
'\ ) Boise, ID. 83707-1129. 
D Temporary Driving Privileges Granted commencing '\J\WP·-S (.i0L·, Q ::;_ N 8 : 
To, from and for work. purposes/ required medical care/ court ordered alcohol program/ comfnunity service. Must cany proof of work 
schedule and liability insurance at all times. Not valid if insurance expires. 
PROBATION ORDERED FOR D~YEAR(S) ON THE FOLLOWING CONDITIONS: 0Supervised - See Addendum 
D Violate no federal, state or local laws more serious than an infraction. ~Commit no similar offenses. 
~ Maintain liability insurance on any vehicle that you drive. 
-~ Do no( operate a motor vehicle with any alcohol in your bloodstream. 
~ You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer. 
D Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within ____ days. 
~ Enroll in '\)\~'ff\:;> .POOF< program, and file proof, within ___ days. File roof of completion within 90 days. 
J& Notify the court, in writing, of any address change within 10 days. Agrees lo accepl future service by mail at the ast known ad ress. 
D Interlock ignition device required on vehicle for ____ year(s). To be installed per attached addendum. 
D Other _____________________________________ _ 
THE SUSPENDED PENAL TIES ARESUBJECTTOYOUR COMPLIANCE WITH ALL TERMS HEREIN 
THE DEFENDANT HAS THE RIGHTTO APPEAL 
THISJUDGMENTWITHIN42DAYS 
~i.ies To;:;:r= Q_ Def.Atty. 2:f BPms. ~c_ 
-?)<" £l Jail lZ1 Dr. Serv. D Sup. Ct. D Auditor D Com. Serv. Date~\ \ ~ 0 I 
~ ~ 15--or \' \ 
DO!her __________ _ 
Deputy Cle~ \::6 C}~-\hn~ 
\~~coo1 
DEPARTMENT OF 
LAW ENFORCEME~'.,. 8 2 8 9 8 3 . r- I 
IDAHO STATE POI IDAHO UNIF.OR CITATION .,.L· ) \ 
ni 
E 
"' z 
"' E 
"' u 
C 
a, 
w 
CJ 
Date 
IN THE DISTRICT COURT OF THE _\~'-+----JUQ!CJAL ~HUCT IDF 
THE STATE OF IDAHO, IN AND FOR THE OUNTY OF -?-{)l)-:::t:'et'-,Qt 
ST A TE OF IDAHO ) 
) COMPLAINT AND SUMMONS 
vs. ) C,, 0 Br f \ \ l lnlracti~RCitation 
-----~~L-as.,..,1 N""a~m.~_,._-. .c_-__ ) [X Misdemeanor Citation 
_..._:---.,_,) o.,,,__,_S'-'-hJ-"'--'-'R--------C-f\ ...... , ~--; 
f,rs1 Name Middle lrnlial 
Accidenl Involved 
Witnessing Officer Serial #iAddress Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT 
You are hereby summoned lo appear before the Clerk of the Magislrate's Division of the 
Dislricl Court of _________ County ____________ Idaho, 
located at ________________ on lhe ---~-----
day of _______ • 19 ___ , (OR) on or atter -----tf--'P1-+[\..,,_+-1~__,..-";---
19 ___ and on or before _______________ __,\I,,'-} r 19 \-tJ-1--
al ____ o'clock M ('' ~ -=-\i'\ \ 
to a pear a1 th~rik-fno1 aie')l\ I · 
I 
I hereby certify service upon the defendant personally on lhe ___ day of ___ , 19 __ 
Ci.-® "0Zl56 
Officer 
NOTICE: See reverse side of your copy for PENAL TY and COMPLIANCE instructions. 
COURT COPY VIOLATION #1 
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CASE NoCR c:Xa)- 8/55 
\ 
STATE OF. IDAHO 
County of Kooten~: O 1 
FILED Q - I sJ ' L 
AT ___ O'Clock ____ M 
C~TR~~ 
Deputy 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF KOOTENAI 
STATEMENT OF DEFENDANT'S RIGHTS, DRIVING UNDER THE INFLUENCE CASES 
1 . You have the right to remain silent; any statement you make can be used against you. 
2. You have the right to an attorney to represent you at all stages of these proceedings; if you are poor 
and unable to pay counsel, you are entitled to a Court appointed attorney at public expense. 
3. You have the right to a jury trial and to compel the attendance of witnesses on your behalf without 
expense to you. 
4. You have the right to confront, to see, to hear and to ask questions of any witness who testifies 
against you. You have the right to testify on your own behalf but you cannot be compelled to do so 
and your silence will not be used against you. 
5. You have the right to require the state to prove beyond a reasonable doubt that you have committed 
the offense charged. 
6. You have the right to appeal the conviction. 
7. You have the right to be released on bail pending further proceedings. 
8. You may enter a plea of guilty or not guilty at this time or request a continuance in order to consult 
your attorney as to the plea. 
9a. If you plead Guilty, you give up or waive all of the above rights except your right to have an 
attorney and your right to appeal. 
9b. If you plead Not Guilty, the Court will ask you whether you wish to have a trial before a jury or 
before a judge only and will set a trial date. 
1 0. If you plead Guilty, the Court will set a date for sentencing. Prior to sentencing you will be required 
to undergo, at your own expense, an alcohol evaluation which will be considered by the Court in 
determining the appropriate sentence. At sentencing you will be allowed to make a statement by 
way of explanation or mitigation. 
11. If you plead guilty or are found guilty of Driving Under the Influence or being in actual physical 
control of a motor vehicle (DUI) the Minimum and Maximum penalties are as follows: 
NOTIFICATION OF RIGHTS AND PENALTIES FOR VIOLATIONS 
OF DRIVING UNDER THE INFLUENCE (DUI)- PAGE 1. 
nc.n 
DC 04t~~- f6/00 
/ 
A. For a first DUI offense: Up to six (6) months in jail; a fine up to one thousand dollars ($1,000.00}; a 
suspension of your driving privileges for thirty (30) days during which time absolutely no driving 
privileges of any kind may be granted. After the thirty (30} day period of absolute suspension has 
passed, the defendant shall have driving privileges suspended by the court for an additional period of at 
least sixty (60} days, not to exceed one hundred fifty (150) days during which restricted privileges may 
be granted by the court. 
For a first DUI offense where the defendant's alcohol concentration is 0.20 or above: a) sentenced to jall 
for a mandatory minimum period of not less than ten (10) days, the first forty-eight (48} hours of which 
must be consecutive, and may be sentenced to not more than one (1) year; b) may be fined an amount 
not to exceed two thousand dollars ($2,000.00); c) shall surrender his driver's license or permit to the 
court; d) shall have his driving privileges suspended by the court for an additional mandatory minimum 
period of one (1) year after release from confinement, during which one (1) year period absolutely no 
driving privileges of any kind may be granted. 
B. A second DUI violation within 5 years, including withheld judgments, is a misdemeanor and you: 
(1) Shall be sentenced to jail for a mandatory minimum period of not less than ten (10) days, the first 
forty-eight (48) hours of which must be consecutive, and (5) days of which must be served in jail, 
and may be sentenced to not more than one (1) year; and 
(2) May be fined up to Two Thousand Dollars ($2,000.00}; and 
(3) Shall surrender your driver's license to the court; and 
(4) Shall have your driving privileges suspended for a minimum of one (1) year during which absolutely 
no driving privileges of any kind may be granted; and 
(5) Shall during any probationary period, drive only a motor vehicle equipped with a functioning ignition 
interlock system, following the one (1) year license suspension period. 
C. TWO DUI VIOLATIONS when both violations involve an alcohol concentration of 0.20 or above, within 
five (5) years; A THIRD DUI VIOLATION within five (5) years; or a SUBSEQUENT DUI VIOLATION with a 
previous felony DUI or aggravated DUI within ten (10) years; including withheld judgments, is a FELONY, 
and you: 
(1) Shall be sentenced to the custody of the State Board of Corrections for not more than five (5) years, 
but if the Court imposes a jail sentence instead of the state penitentiary, it shall be for a minimum 
period of not less than thirty (30) days, the first 48 hours of which must be consecutive, and ten (10) 
days of which must be served in jail; and 
(2) May be fined up to Five Thousand Dollars ($5,000.00); and 
(3) Shall surrender your driver's license to the court; and 
(4) Shall have your driving privileges suspended for at least one (1) year and not more than five (5) 
years following your release from imprisonment, during which time you shall have absolutely no 
driving privileges; and 
(5) Shall during any probationary period, drive only a motor vehicle equipped with a functioning ignition 
interlock system, following the one (1) year license suspension period. 
12. If you plead guilty or are found guilty, a record of the conviction will be sent to the State Department 
of Transportation and become part of your driving record. 
I ACKNOWLEDGE THAT I HAVE READ THIS STATEMENT; I HAVE HAD IT EXPLAINED TO ME; AND 
FULLY UNDERSTAND ITS CONTENT, AND I HAVE RECEIVED A COPY. 
DATED this . ;2_ day of ~ 1...,,' --.,,----------~ 20C)/ . 
NOTIFICATION OF RIGHTS AND PENALTIES FOR VIOLATIONS 
OF DRIVING UNDER THE INFLUENCE (DUI)· PAGE 2. 
C 51 
DC 041 REV. 10/00 
•- • 
c0euR o· ALENE No 
POLICE'OEPARTMENT IDAHOUNIFORMOTATION • 099843 
[N TH£ DlS'J'RlCr COU'RT OF THE, __ ~1~•it __ Jtfl)I0>-1.. J)IS'TruCT OP 
Tf{!stArtOP IDAHO, CN AND fORTiiECOU'NTYOF_...;Kc:;OO=T:..:E::cN::.A::,I_ 
STATS Of tOAHO ) COMf'L/JNT AND SUMMONS 
- µ,a.. 
First N~ Middle Wti&I 
) 
) 
• J 
) 
) 
) 
II 
I I A«ldtt'lt lnvotvtd )< Compul!Ofl Ci t1 tion 
Att.achod 
Dal:-, Wit,,~ Off>aor Scrl->-U,dtbl!III Dfpl. 
THE ST ATE Of JDAftO T0 11i6 AtiOVB NAMED DEFENOA.Nl': 
YOI.I .-rt hen-by wuttnUDl!'d to~ bdtm!: W Ouk OI U,o,e Mai;i,tate's Court of the 
Oisttkt Cowt o1 KOOTENAI Cow,,y,COEUR D'ALENE, 1dlho, 
IOO)ted at _ _,3,,2c,4..,;W= • .:e\l:::AecR,:D,:E,,I'/,-__ •• .,,_ ___ W btifor•---
o,0 _ ___ "-'r ol------,-. 20_, 11t. ___ o'dodc_ .M. 
I •(jellowled&" ~p• Of 1."1$ ,~,Ql'tuM 10 •))peat 11 ~ tl#lf l;tlcl.ic',ted, 
brih~t~f.,_ ________ _ 
r hm-b)' t•rtlfy scrnei: upon the ddi:ncbnt pem;,nlllly on _______ , "-
0/&.,--- ----------------------
NOT1CE:: S~ ~fl1ff ,id$ o( )'Ollr copy for P£NALT'r and COMJ!UANC'E tns~om. 
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COEUR D'ALENE 
POLICE DEPARTMENT IDAHO UNIFORM CITATION N~ o g 9 8 4 4 
IN nra DISTRJCT COURT OF THE __ -'-1 s=-•=----- - )1JBICJA1. DISTRICT OF 
THE ST A TE OP IDAHO, IN ANO POR THE COUNTY OF _ _cK.:....0.;;__;:,_0 _T .:....E~N-'A-'I _ 
STATE OP IDAHO ) COMPLAINT AND SUMMONS 
First Name Middle Jnitial 
) 
) I J 
~ ft 
) 
) 
) 
Infraction Citation 
OR 
Misdemeanor Citation 
[ } Accident Involved 
~ Companion Citation 
Attached 
£PUC11--~-- - ---- USOOT TI< Census#, ______ _ _ 
't.J. Operator 0 Class A 0 Cass B D Oass C ~ Class D 
r J GVWR 26001 + ( 16Dcrsons :1711) Pl9d Hazardous Maten~. D 
Home Add.ress .:::::>-r • . ~ I 
BusineSS Address-------- --------- Ph# ~_..!,,.~L..-....... !..-!..~::.. 
THE UNDERSl~NED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
{', · 1 cerj!Jy~ave reasonable grounds, and believe lhe above-named Defendnnt. R ::bd:.:::C 
Ul,\'" SS ~~ ::{£,3J, ::r: St,t, 1d) . ~ M DP 
Height - Wt. ) 'S:5 Hair~ Eyes ~ 
veh. Lie.# ~ StateTu :J:I.,of~ehicle9-Make_-=::](=:..;;~=-t;f>;;;_;_ ____ _ 
Model (s: C. l..l lor_.;;;;;.....B.-l) ___ _ 
Did commit the fo · g act(s) on ' C. 2;pa at 0)3) hours. 
a 
~ 
~ 
0 
> 
>-a. 
0 
0 
~ 
8 
0 
Vio. #1 o F- R. 3:1-J,?.'-I AJ 
Code Section 
I g-,o>' 
codeSection 
Serial#/ Addtess ~pt. 
Oat• Wltnes1il1g Officer Serial#/ Address Dept. 
TI-IE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the 
District court of KOOTENAI County,COEUR D'A~ENE, Idaho, 
324 W. GARDEN located at _ ..,;;.;;"--'--...;...;..;c.....;;.;,;_;;,;_=.;::;.;..:; ___ o.fter _____ and before _ _ _ 
the---- day of ___ ___ _ 
l acknowledge receipt of this suauno 
_______ ,20_ 
Officu--- -----------------------
NOTICE: See reverse side of your copy for PENALTY and COMPLIANCE instructions. 
AEOROER FROM lbfOlbf1J•W1>.com • (209) 667-7890 • Hl66·670·7880 
COEUR D'ALENE 
POLICE DEPARTMENT IDAHO UNIFORM CITATION N~ o g 9 8 4 5 
ThJ THE DISTRICT COURT OF THE __ -"1=s-=-t __ JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, ThJ AND FOR 1HE COUNTY OF __ K_O_O_T_E_N_A_I __ 
STATE OF IDAHO 
vs.~-u._ 
-- LastName 
~ut:\ lhr-u_Al--')18-
First Name Middle Initial 
COlvIPLAINT AND SUMMONS 
[ ] Infraction Citation 
OR A Misdemeanor Otation 
[ ) Accident Involved 
~ Companion Citation 
Attached 
Il'UC# __________ _ USDOT TK Census# _______ _ 
~ Operator O Class A O Class B D Oass C ~ Clas~ D . 0 Other _____ _ 
[ ] GVWR 26001 + [ ] Placard Hazardous Materials DR# tiYL ?J:, l Y I 
Home Address --'-~""--<----"--=-----"'--'----"=-"----_.::,,.--'~=---=:.Ll~c::.')_-==-;Cd----1 -:+-=-
Business Address Ph# 70Y-59· 
------------------THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
r-...._ I cer~I !1ave rea~able grounds, and believe the above-named Defendant, Race_, __ _ 
~r SS # )(A 3$f£6b-::::r- State -:::Z::.b Sex
Height 6=.....L_ Wt )&' Hair]s..g_ Eye~ DO
Veh. Lic:mt::1-B State :Ii:> Yr. of vehicle O l Make _:=J_(:;_;;;i:P _____ _ 
Model (s C. µ Color ~Lu 
Did commit the following act(s) on be;, C::.. ) ;;;), 20 Ca' at · 0/ 's) · hours. 
:& 
z 
0 
~ 
0 
> 
>-a. 
0 
t) 
tc 
::> 
0 
t) 
Via. #lJ)i::;;~-x...-no.-....., OF BJ1i00'\.)~ /16- ;;J~3 
Code Section 
Via. #2 _______________ _ 
Code Section 
Date Officer /Party Serial#/ Address Dept. 
Date Witnessing Officer Serial#/ Address Dept. 
1HE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the 
District Court of __ K_O_O_T_E_N_A-=-1 ____ County,COEUR D'ALENE, Idaho, 
located at _3_2_4_W_._G_A_R_D_E_N ___ after ____ and before __ _ 
the ____ day of _______ , 20_, at ____ o'clock __ M. 
I acknowledge receipt of this summons and I promise to appear at the time indicated. 
I h~by ~lily-.. upon =.e~--------' 20 __ Officer __________________________ _ 
NOTICE: See reverse side of your copy for PENAL TY and COMPLIANCE instructions. 
REORDER FROM ibl@lbliiroup.com • (20B) 667-7B!!O • 1-B66-670-7B80 M2os_sso (OS/04) 
ID 17-SR 
_________________ _J 
.. 
C:54 
CASE NO. Cf2fVl - (/g - l,; l 3, 7.,,) 
NAME:~( 
' 
STATE OF IDAHO 
Deputy 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF KOOTENAI 
STATEMENT OF DEFENDANT'S RIGHTS, DRIVING UNDER THE INFLUENCE CASES 
1. You have the right to remain silent; any statement you make can be used against you. 
2. You have the right to an attorney to represent you at all stages of these proceedings; if you are poor 
and unable to pay counsel, you are entitled to a Court appointed attorney at public expense. 
3. You have the right to a jury trial and to compel the attendance of witnesses on your behalf without 
expense to you. 
4. You have the right to confront, to see, to hear and to ask questions of any witness who testifies 
against you. You have the right to testify on your own behalf but you cannot be compelled to do so 
and your silence will not be used against you. 
5. You have the right to require the state to prove beyond a reasonable doubt that you have committed 
the offense charged. 
6. You have the right to appeal the conviction. 
7. You have the right to be released on bail pending further proceedings. 
8. You may enter a plea of guilty or not guilty at this time or request a continuance in order to consult 
your attorney as to the plea. 
9a. If you plead Not Guilty. the Court will ask you whether you wish to have a trial before a jury or 
before a judge only and will set a trial date. 
9b. If you plead Guilty, you give up or waive all of the above rights except your right to have an 
attorney and your right to appeal. 
10. If you are not a citizen of the U.S. it is possible that the entry of a Guilty plea could have 
immigration consequences of deportation, inability to obtain legal status or denial of U.S. Citizenship. 
11. If you plead Guilty, the Court will set a date for sentencing. Prior to sentencing you will be required 
to undergo, at your own expense, an alcohol evaluation which will be considered by the Court in 
determining the appropriate sentence. At sentencing you will be allowed to make a statement by 
way of explanation or mitigation. 
12. If you plead guilty or are found guilty of Driving Under the Influence or being in actual physical 
control of a motor vehicle (DUI) the Minimum and Maximum penalties are as follows: C55 
NOTIFICATION OF RIGHTS AND PENAL TIES FOR VIOLATIONS 
OF DRIVING UNDER THE INFLUENCE (DUI) - PAGE 1. DC 041 REV. 6/08 
A. For a first DUI offense: Up to six (6) months in jail; a fine up to one thousand dollars ($1,000.00); a suspension of 
your driving privileges for thirty (30) days during which time absolutely no driving privileges of any kind may be 
granted. After the thirty (30) day period of absolute suspension has passed, the defendant shall have driving 
privileges suspended by the court for an additional period of at least sixty (60) days, not to exceed one hundred fifty 
(150) days during which restricted privileges may be granted by the court. 
For a first DUI offense where the defendant's alcohol concentration is 0.20 or above: a) sentenced to jail for a 
mandatory minimum period of not less than ten (10) days, the first forty-eight (48) hours of which must be 
consecutive, and may be sentenced to not more than one (1) year, b) may be fined an amount not to exceed two 
thousand dollars ($2,000.00); c) shall surrender his driver's license or permit to the court; d) shall have his driving 
privileges suspended by the court for an additional mandatory minimum period of one (1) year after release from 
confinement, during which one (1) year period absolutely no driving privileges of any kind may be granted. 
B. Asecond DUI violation within 10 years, including withheld juqgments, is a misdemeanor and you: 
(1) Shall be sentenced to jail for a mandatory minimum period of not l_ess than ten (1 0) days, the first 
forty-eight (48) hours of which must be consecutive, and (5) days of which must be served in jail, 
and may be sentenced to not more than one (1) year; and 
(2) May be fined up to Two Thousand Dollars ($2,000.00); and 
(3) Shall surrender your driver's license to the court; and 
(4) Shall have your driving privileges suspended for a minimum of one (1) year during which absolutely 
no driving privileges of any kind may be granted; and 
(5) Shall during any probationary period, drive only a motor vehicle equipped with a functioning ignition 
interlock system, following the one (1) year license suspension period. 
C. TWO DUI VIOLATIONS when both violations involve an alcohol concentration of 0.20 or above, within five (5) years; 
A THIRD DUI VIOLATION within ten (10) years; or a SUBSEQUENT DUI VIOLATION with a previous felony DUI or 
aggravated DUI within fifteen (15) years; including withheld juqgments, is a FELONY, and you: 
(1) (a): Shall be sentenced to the State Board of Corrections for not more than five (5) years for TWO DUI 
VIOLATIONS involving an alcohol concentration of 0.20 or above. But if the Court imposes a jail 
sentence instead of the state penitentiary, it shall be for a minimum period of not less than thirty (30) days: 
or 
(b ): Shall be sentenced to the State Board of Corrections for not more than ten (10) years for a THIRD 
DUI VIOLATION within ten (10) years or a SUBSEQUENT DUI VIOLATION with a previous felony DUI 
or aggravated DUI within fifteen (15) years. But if the Court imposes a jail sentence instead of the state 
penitentiary, it shall be for a minimum period of not less than thirty (30) days, the first forty eight (48) hours of 
which must be consecutive, and ten (10) days of which must be served in jail: and 
(2) May be fined up to Five Thousand Dollars ($5,000.00); and 
(3) Shall surrender your driver's license to the court; and 
(4) Shall have your driving privileges suspended for at least one (1) year and not more than five (5) 
years following your release from imprisonment, during which time you shall have absolutely no 
driving privileges; and 
(5) Shall during any probationary period, drive only a motor vehicle equipped with a functioning ignition interlock 
system, following the one (1) year license suspension period. 
D. In no event shall a person who is disqualified or whose driving privileges are suspended, revoked or canceled under 
the provisions of this chapter be granted restricted driving privileges to operate a commercial motor vehicle. 
13. If you plead guilty or are found guilty, a record of the conviction will be sent to the State Department 
of Transportation and become part of your driving record. 
I HAVE READ THIS ENTIRE DOCUMENT; I HAVE HAD IT EXPLAINED TO ME; AND I HAVE RECEIVED A COPY. 
DATEDthis Z,0 dayof_~-~_1 ________ ,20 ~ 
~ ~/ 
oef6ndant 
NOTIFICATION OF RIGHTS AND PENAL TIES FOR VIOLATIONS 
OF DRIVING UNDER THE INFLUENCE (DUI) - PAGE 2. 
r, c:: ,,. 
'-... .. J 0 
DC 041 REV. 6/08 
STATE OF IOAHO }. SS 
COUNTY OF KOOTENAI 
FILED: CITY ATTORNEY'S OFFICE 
710 E. MULLAN AVENUE 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE: (2 08) 76 9-2323 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DI 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ~.~~IT~~tjr;;....;.."-- JJ?p, 
STATE OF IDAHO, ) 
) CASE NO. CRM-08-027321 
Plaintiff, ) 
) SUPPLEMENT TO PLAINTIFF'S 
vs. ) RESPONSE TO DISCOVERY 
JOSHUA NATHANIEL COTTRELL, ) 
Defendant. ) 
) 
COMES NOW, Office of the City Attorney Criminal Division for Coeur 
d'Alene, Kootenai County, Idaho and hereby informs the Court that 
Plaintiff's Response to Discovery dated December 31, 2008, filed in this 
case is hereby supplemented to include the addition of more evidence, such 
evidence being: 
COPY OF AMENDED COMPLAINT. 
DATED this / day of January, 2009. 
BY: 
City Attorney's Office 
CERTIFICATE OF MAILING OR HAND DELIVERY 
I HEREBY CERTIFY that I mailed/delivered a true and correct copy of 
the foregoing SUPPLEMENTAL TO PLAINTIFF'S RESPONSE TO DISCOVERY, by 
regular U.S. Mail, postage prepaid, or by Interoffice Mail at the Kootenai 
County Courthouse to: 
CLARK PETERSON 
AMENDOLA, ANDERSEN & DOTY 
702 N. 4TH. ST., SUITE #200 
CDA, ID 83 814 
on the _g_ day of January, 2009. 
CITY ATTORNEY'S OFFICE 
710 E. MULLAN AVENUE 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE: (2 0 8) 769-2 323 
?0"9 l n t_' 
.. u ... K!'l PM 3: 55 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSHUA NATHANIEL COTTRELL, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
_________________ ) 
CASE NO. CRM-08-027321 
SUPPLEMENT TO PLAINTIFF'S 
RESPONSE TO DISCOVERY 
COMES NOW, Office of the City Attorney Criminal Division for Coeur 
d'Alene, Kootenai County, Idaho and hereby informs the Court that 
Plaintiff's Response to Discovery dated December 31, 2008, filed in this 
case is hereby supplemented to include the addition of more evidence, such 
evidence being: 
1. COPY OF LAB REPORT #C20082745, 
2. COPY OF VIDEO. 
DATED this /7--day of January, 2009. 
BY: 
City Attorney's Office 
CERTIFICATE OF MAILING OR HAND D~LIVERY 
I HEREBY CERTIFY that I mailed/delivered a true and correct copy of 
the foregoing SUPPLEMENTAL TO PLAINTIFF'S RESPONSE TO DISCOVERY, by 
regular U.S. Mail, postage prepaid, or by Interoffice Mail at the Kootenai 
County Courthouse to: 
on the 
CLARK PETERSON 
AMENDOLA, ANDERSEN & DOTY 
702 N. 4TH. ST., SUITE #200 
CDA, ID 83814 
/..;} day of January, 2009. 
(: r.._ 8 
._,: -..J 
Court Minutes: 
Session: STOW040309A 
Session Date: 04/03/2009 
Judge: Stow, James D. 
Reporter: 
Clerk(s): Watkins, Barbara 
State Attorney(s): 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0020 
Case number: CR2008-27321 
Plaintiff: STATE OF IDAHO 
Plaintiff Attorney: 
Division: MAG 
Session Time: 08:51 
Defendant: COTTRELL, JOSHUA NA THANIEL 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: 
Public Defender: 
04/03/2009 
10:57:31 
Recording Started: 
10:57:31 
Case called 
10:57:41 Judge: Stow, James D. 
DF WITH MR PETERSON. MR SOMERTON FOR STATE. PTC 
10:58:00 Pers. Attorney: 
;ourt Minutes Session: STOW040309A 
Courtroom: Courtroom? 
Page 41, ... ,. 
r- ,,,, 9 
..... : •J 
RE: DISCUSSIONS. RESTITUTION AMT NEED TO TALK 
WITH MY CLIENT. TALKING OF DUI 
10:58:31 COURT. 
10:58:40 StateAttorney: 
CORRECT 
10:58:42 Judge: Stow, James D. 
ANY PT ISSUES IF NOT RESOLVED. 
l 0:58:51 Pers. Attorney: 
NONE. 
10:58:53 State Attorney: 
NOT THAT I AM AWARE OF. 
10:59:00 Defendant: COTTRELL, JOSHUA NATHANIEL 
UNDERSTANDS TRIAL PROCESS 
10:59:06 Judge: Stow, James D. 
RETURN ON 4/20/09 AT 8:30 AM 
10:59:37 Stop recording 
::curt Minutes Session: STOW040309A Page 42, ... 
CGO 
April 15, 2009 
Presiding Judge 
c/o Clerk of District Court 
Kootenai County Courthouse 
Coeur d'Alene, Idaho 83814 
Interoffice Mail 
S iATE OF IOAHO l 
COUNTY OF KOOTENAlr 55 
FIL.ED: 
- SUITE 4 
N AVENUE 
3814 
:(208)769-2326 
Re: STATE V. JOSHUA NATHANIEL COTTRELL, CRM-08-027321 
Dear Presiding Judge: 
The above-named Defendant was charged with 2ND DUI, POSSESSION 
OF MJ OR IV DRUG, POSSESSION PARAPHERNALIA, RESISTING/OBSTRUCTING & 
DESTRUCTION OF EVIDENCE on December 12, 2008. The victim in this 
case, Idaho State Insurance Fund, is requesting restitution, and 
states that to date, March 25, 2009, the amount of expenditures thus 
far is $18,242.05 and anticipate paying additional benefits. I have 
enclosed copies of estimates. 
I would respectfully request that you consider an order for 
restitution at the time the defendant is sentenced in this matter. 
/ka 
enclosure 
cc: CLARK PETERSON 
STATE INSURANCE FUND 
March 25, 2009 
WES SUMMERTON ESQ 
DEPT ClTY ATTORNEY 
CITY OF COEUR D ALENE 
710EMULLAN 
COEUR DALENE ID 83814 
RE: CLAIM#: 
CLAIMANT: 
EMPLOYER: 
DOf: 
DEFEND ENT: 
CASE#: 
Dear Mr. Summerton: 
200818415 
Patrick Sullivan 
Cily of Coeur D'Alene 
l'J,J J 2/08 
Joshua Cottrell 
CRM2008-2732 I 
MAR 812009 
The Idaho State Insurance Fund is the workers compensation earner for the City of Coeur D'Alene, 
for whom Patrick Sullivan was employed ac the cime of the incident involving Joshua Conrell. As 
the workers compensation carrier for the City of Coeur D'Alene, we are obligated to pay benefits on 
behalf of the above incident. 
It is our understanding that Joshua Comell was prosecuted for the above incident. We are asking that 
our ex pen di tu res be included in his court costs so that we may collect reimbursement of lhe same. 
Our expenditures to date are as follows: Medical losses $13,134.42, time loss $5,107.63, and 
pemianent partial impairmenl benefi ls of $0 for a total subrogated amounl of $18,242.05. Palrick 
Sullivan has not been deemed medically stable and we anticipate- paying addilional benefits under 
lhis claim. 
We would apprecinte ic if you could provide us wirh an updated status of the court decision and if 
available, please provide us with a copy of the restitution order. · 
Thank you for your assistance in this matter. If you have any questions or would like to discuss this 
case further. please concac1 me directly ar (208) 332-2466. 
Sincerely, 
IS ll!lt--
Clni sE~j 
CS: bS-6'.!7 I .doc 
1215 W. STATE STREET • P.O. Box 63720 • BOISE, IDAHO 83720-0044 
PHONE (208) 332-2100 • (800) 334-2370 • WWW.IDAHOSIF.ORG 
CLAIMANT: Patrick Sullivan 
CLAIM: 200818415 
DATE: March 19, 2009 
Vendor 
North Idaho MRI 
Orthopedic Surgery & Sports Medicine 
Kootenai Medical Center 
Radiology Associates of North Idaho 
Orthopedic Surgery & Sports Medicine 
Claimant Travel Reimbursement 
Orthopedic Neurologic Evaluations 
River City Anesthesia Associates 
Northwest Specialty Hospital 
Northwest Specialty Hospital 
Orthopedic Surgery & Sports Medicine 
BREAKDOWN OF BENEFITS 
EXAMINER: 
DOI: 
Medical Breakdown 
Date of Service Amount Paid 
12/12/08 $1,210.54 
12/17/08 $234.21 
12/12/08 $563.82 
12/12/08 $164.91 
01 /29/09 $169.73 
02/17/09 $30.49 
02/17/09 $1,523.75 
03/06/09 $600.50 
03/02/09 $127.20 
03/06/09 $5,966.42 
03/06/09 $2,542.85 
Total Paid to Date: $13,134.42 
*** Bills adjusted and paid based on fee schedule 
TTD/TPD Breakdown 
TTD 1/1/09-1/20/09 
TTD 12/ 1 3/08-12/31 /08 
TTD 1 /21 /09-2/1 /09 
TTD 3/6/09-3/17 /09 
PPI Breakdown 
Total Dollar Amount of PPI Award: 
Coverage period for payment 
Weeks/Days 
2 weeks 6 days 
2 weeks 5 days 
1 week 5 days 
1 week 5 days 
Total Paid to Date: 
$0.00 
Weeks/ Days 
Total Paid to Date: 
Medicals 
TTD 
PPI 
Total Paid to Date 
Amount Paid 
$1,635.43 
$1,509.68 
$981.26 
$981.26 
$5,107.63 
Amount Paid 
$0.00 
$13,134.42 
$5,107.63 
$0.00 
$18,242.05 
Chris Smith 
12/12/08 
Date Paid 
01 /19/09 
01/25/09 
01/25/09 
01 /19/09 
02/16/09 
02/28/09 
03/08/09 
03/19/09 
03/19/09 
03/19/09 
03/19/09 
Date Paid 
01/22/09 
01/22/09 
02/03/09 
03/17/09 
Date Paid 
Court Minutes: 
Session: BURTON042009A 
Session Date: 04/20/2009 
Judge: Burton, Robert 
Reporter: 
Clerk(s): Watkins, Barbara 
State Attorney(s): 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0015 
Case number: CR2008-27321 
Plaintiff: STA 1E OF IDAHO 
Plaintiff Attorney: 
Division: MAG 
Session Time: 08:05 
Defendant: COTTRELL, JOSHUA NATHANIEL 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: 
Public Defender: 
04/20/2009 
09:49:42 
Recording Started: 
09:49:42 
Case called 
09:49:48 Judge: Burton, Robert 
DF WITH MR PETERSON, MS TINKEY FOR STATE JURY 
STATUS. 
:ourt Minutes Session: BURTON042009A 
Courtroom: Courtroom? 
Page 28, ... 
09:50:00 Pers. Attorney: 
HE WILL PLEA TODAY AND ASK SENTENCE BE SET OUT. 
09:50:19 PLEA TO 2ND DUI, POSS OF MARJI. RESIST/OBST. 
STATE WILL DISMISS OTHER RELATED 
09:50:47 CHARGES. WEARE FREE TO ARGUE FOR LESS. 
09:50:49 STATE IS ASKING FOR SUPREVISED PROB. 30 DAYS 
ACTUAL JAIL. STATE WILL FILE 
09:51:11 MEMORANDUM FOR RESTITUTION WHICH WILL LITIGATE. 
09:51:25 Judge: Burton, Robert 
COMMENTS. 
09:51 :29 Pers. Attorney: 
THAT IS UP TO THE STATE GUESS. 
09: 52:05 State Attorney: 
WILL TAKE ABOUT 30 MIN FOR SENTENCE. 
09:52:16 Judge: Burton, Robert 
COMMENTS TO DEFENDANT. 
09:52:26 Defendant: COTTRELL, JOSHUA NATHANIEL 
UNDERSTANDS RIGHTS AND PENAL TIES. 
09:52:52 Judge: Burton, Robert 
RE: DUI 
09:52:54 Defendant: COTTRELL, JOSHUA NATHANIEL 
GUILTY, 
09:53:17 Judge: Burton, Robert 
ACCEPTS PLEA. 
09:53 :25 RE;POSS OF CONT SUB 
09:53 :42 Defendant: COTTRELL, JOSHUA NATHANIEL 
GUILTY, 
09:53:45 Judge: Burton, Robert 
ACCEPTS PLEA 
09:53 :49 RE: RESIST/OBST 
09:53:57 Defendant: COTTRELL, JOSHUA NATHANIEL 
GUILTY TO OBSTRUCTION. 
09:54:10 Judge: Burton, Robert 
ACCEPTS PLEA. 
;ourt Minutes Session: BURTON042009A Page 29, ... 
n C.. 5 \,• ,.,J . 
09:54:19 STATE IS MOVING TO DISMISS THE OTHER COUNTS? 
09:54:29 State Attorney: 
YES MOVE TO DISMISS 
09:54:43 Judge: Burton, Robert 
HAS HE OBTAINED AN EVALUATION. 
09:54:56 Pers. Attorney: 
NO 
09:54:58 Judge: Burton, Robert 
DISMISSED THE OTHER CTS. SET FOR 30 MIN SENTENCE 
PERIOD. OBTAIN SA EV AL PRIOR 
09:55:20 TOSENTENCE. 
09:55:43 Stop recording 
::ourt Minutes Session: BURTON042009A Page 30, ... 
FffiST JUDJCIAL D -rRICT COURT, STAT.EOF IDAHO, COlf" Y OF KOOTENAI 
324 W. GARDEN A. """NUE, P.O. BOX 9000, COEUR D'ALENE, ..• JAHO 83816-9000 
STATE OF IDAHO Y 
JOSHUA NATHANIEL COTTRELL 
839N 6TH ST 
JlJDGl',·IENJ! I .L C /. 
FILED ,<,LI :)o!f!.. q AT ~.Ill. 
COEUR D'ALENE, ID 83814 CLERK 01" THE DISTRICT COURT 
SSN# DL#- ID 
DOB: AGENCY: COEUR D'ALENE PD BY _________ ~ DEPUTY 
CASE# CR-2008-0027321 CITATION# 99845 BOND:~Lwi.U 
CHARGE: 118-2603 M EVIDENCE-DESTRUCTION,ALTERATION,CONCEALMENT OF ,-.... - I 
AMENDED:---------------------------------------
The defendant having been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and 
D Been advised of right to court appointed counsel if indigent 
D Defendant waived right to counsel D Judgment--Not Guilty 
.metendant represented by counsel D Judgment on Trial--Guilty 
- i5 Judgment, Plea of Guilty/ Rights Waived D Judgment for Defendant/ Infraction 
D ~th~eld J~nt P~P D Judgment for State/ Infraction 
1sm1ssed Q D Bond Forfeited/ Conviction Entered - Case Closed 
____ ----,.____________ D Bond Forfeited/ Dismissed 
MONIES ORDERED PAID: A $2.00 handling fee will be imposed on each installment. 
D Fine/ Penalty $ _______ which includes costs, and probation fee if applicable. Suspended $ ______ _ 
DTo be paid by _______________ , or enroll in time payment program BEFORE due date. 
D Community Service ____ hours by ______ Setup Fee$ ______ Insurance Fee $ ______ _ 
Must sign up within 7 days. 
D Reimburse ____________________________________ _ 
D Restitution 
ond Exon~rated, proviqed that any deposit shall first be applied pursuant to Idaho Code 19-2923 in satisfaction of 9ut.stand,ing tj·nes, fees 
nd costs with any remainder to be refunded to the posting party. D Auth0nzatIon from defendant to pay restItullon + ;or 1nfractIons ram bond. 
D No Contact Order, as condition of bond, terminated. 
INCARCERATION ORDERED: 
DJail ____ days, Suspended ____ days, Credit ____ days, Unscheduled Jail ____ days are imposed & will 
be scheduled by the Adult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum. 
D Report to Jail _________ Release _________ D Work Release Authorization (if you qualify). 
D Sheriff's Community Labor Program in lieu of Jail (if you qualify) ___ hours by ________ Must sign up within 7 days. 
Follow the Labor Program schedule and policies. 
D 
----------------------------------------
0 RIV ING PRIVILEGES SUSPENDED ___ days commencing, _____________________ _ 
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVER'S SERVICES, P .0. Box 7129, 
Boise, ID. 83707-1129. 
D Temporary Driving Privileges Granted commencing _________________________ _ 
To, from and for work purposes/ required medical care/ court ordered alcohol program/ community service. Must carry proof of work 
schedule and liability insurance at all times. Not valid if insurance expires. 
PROBATION ORDERED FOR ___ YEAR($) ON THE FOLLOWING CONDITIQNS: 0Supervised - See Addendum 
D Violate no federal, state or local laws more serious than an infraction. DCommit no similar offenses. 
D Maintain liability insurance on any vehicle that you drive. 
D Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream. 
D You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer. 
D Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within ____ days. 
D Enroll in _________ program, and file proof, within. ___ days. File proof of completion within ____ days. 
IX] Notify the court, in writing, of any address change within 10 days. Agrees to accept future service by mail at the last known address. 
D Interlock ignition device required on vehicle for ____ year(s). To be installed per attached addendum. 
D Other ______________________________________ _ 
THE SUSPENDED PENALTIES ARE SUBJECT TO YOUR COMPLIANCE WITH ALL T1n11111,~'ttM"J1 
THEDEFENDANTHASTHERIGHTTOAPPEAL '"'.t: 7 
~~;;~~~:;;~ ~~:HIN,4~:,;~~~&~ 
00
! ,]~~:~-,+~-~-::::-::::+ ~....,.~c...,~~ L~....!... ""'i,c->-.£.-.,__' -, ,...-_~-~~#t~~"- m < 
000
, 
FIRST JUDICIAL n· 'RlCT COURT, STATEOF IDAHO, COUJ' ., OF KOOTE'NAI 
324 \V. GARDEN A'.- ,.,,NUE, 1•.o. BOX 9000, COEUR D'ALENE, ~...,AHO 83816-9000 
STATE OF IDAHO V 
JOSHUA NATHANIEL COTTRELL 
839N 6TH ST 
AT°t~~.m. 
7 
COEUR D'ALENE, ID 83814 
SSN# DL#- ID 
CLERK OF THE DISTR1CT COURT 
DOB: AGENCY: COEUR D'ALENE PD BY _________ ~ DEPUTY 
CASE# CR-2008-0027321 CITATION# 99844 BOND: ~F~ 'i'y?Dtrl' 
CHARGE: l37-2734A(l) DRUG PARAPHERNALIA-USE OR POSSESS W/fNTENT TO USE .. I 
AMENDED: ________________________________________ _ 
The defendant having been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and 
D Been advised of right to court appointed counsel if indigent 
efendant waived right to counsel D Judgment--Not Guilty 
efendant represented by counsel D Judgment on Trial--Guilty 
udgment, Plea of Guilty/ Rights Waived D Judgment for Defendant/ Infraction 
smissed Q• D Bond Forfeited/ Conviction Entered - Case Closed 
_ D Bond Forfeited / Dismissed 
thheld Jud~g D ftc~e D Judgment for State/ Infraction 
MONIES ORDERED PAID: A $2.00 handling fee will be imposed on each installment. 
D Fine/ Penalty$ _______ which includes costs, and probation fee if applicable. Suspended $ ______ _ 
OTo be paid by _______________ , or enroll in time payment program BEFORE due date. 
D Community Service ____ hours by ______ Setup Fee$ _______ Insurance Fee$ ______ _ 
Must sign up within 7 days. 
D Reimburse _____________________________________ _ 
stitution 
nd Exone.rated, proviqed that any deposit shall first be applied pursuant to Idaho Code 19-2923 in satisfaction of 9utstanding fines, feei;; 
d costs with any remainder to be refunded to the posting party. D AutnonzatIon from defendant to pay restitution + ;or 1nfract1ons trom bond. 
o Contact Order, as condition of bond, terminated. 
INCARCERATION ORDERED: 
OJail. ____ days, Suspended ____ days, Credit ____ days, Unscheduled Jail ____ days are imposed & will 
be scheduled by the Adult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum. 
D Report to Jail _________ Release _________ D Work Release Authorization (if you qualify). 
D Sheriff's Community Labor Program in lieu of Jail (if you quality) ___ hours by ________ Must sign up within 7 days. 
Follow the Labor Program schedule and policies. 
D 
------------------------------------------0 RIV ING PRIVILEGES SUSPENDED ___ dayscommencin._,_ _____________________ _ 
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVER'S SERVICES, P .0. Box 7129, 
Boise, ID.83707-1129. 
D Temporary Driving Privileges Granted commencing __________________________ _ 
To, from and for work purposes/ required medical care/ court ordered alcohol program/ community service. Must carry proof of work 
schedule and liability insurance at all times. Not valid if insurance expires. 
PROBATION ORDERED FOR ___ YEAR(S) ON THE FOLLOWING CONDITIONS: 0Supervised - See Addendum 
D Violate no federal, state or local laws more serious than an infraction. DCommit no similar offenses. 
D Maintain liability insurance on any vehicle that you drive. 
D Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream. 
D You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer. 
D Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within ____ days. 
D Enroll in __________ program, and file proof, within ___ days. File proof of completion within ____ days. 
l'&] Notify the court, in writing, of any address change within 10 days. Agrees to accept future service by mail at the last known address. 
D Interlock ignition device required on vehicle for ____ year(s). To be installed per attached addendum. 
D Other 
----------------------------------------
THE SUSPENDEDPENALTIESARESUBJECTTOY0URCOMPLIANCEWITHALL T 
THE DEFENDANT HAS THE RIGHT TO APPEAL 
THIS JUDGMENT WITHIN 42 DAYS 
Copies To: /)_; 
Def. /('J Def. Att~ 
r 1 '-" "-·· A AC' < AfY7\ r 1 Vf'"'C'n DC0'710nC' f~v AAl':.1 'Jf'\''7t?h.• l\lrC\\ r l ii 11rlitnr r 1 /:nm C::Pn/ r l AMP (f::iy 44n-1 qqm 
CITY ATTORNEY'S OFFICE 
710 E. MULLAN AVENUE 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE : ( 2 0 8 ) 7 6 9 - 2 3 2 3 
STATE OF IDAHO · 
COUNTY OF KOOTEHAl?'ss 
FILED: 
IN THE DISTRIC~ COURT OF THE FIRST JUDICIAL DIS 
STATE OF IDAHO, IN AND FOR THE 
STATE OF IDAHO, ) 
) CASE NO. CRM-08 27321 
Plaintiff, ) 
) 
vs. ) MEMORANDUM OF 
) RESTITUTION 
JOSHUA NATHANIEL COTTRELL, ) 
) 
Defendant. ) 
) 
COMES NOW, Wesly J. Somerton, Deputy ty Attorney for the 
City of Coeur d'Alene and hereby requests restitution in the 
following arnount(s) to be paid to the Kootenai County Clerk, 324 
W. Garden, Coeur d'Alene, ID 83814 in the form of cash, certified 
check or money order: 
State Insurance Fund 
1215 W. State Street 
Restitution amount as of 
March 25, 2009: $18,242.05 
P.O. Box 83720 
Boise, ID 83720-0044 
BREAKDOWN OF RESTITUTION: 
Medical Losses 
North Idaho MRI 
Orthopedic Surgery & Sports Medicine 
Kootenai Medical Center 
Radiology Associates of North Idaho 
Orthopedic Surgery & Sports Medicine 
Claimant Travel Reimbursement 
Orthopedic Neurologic Evalutaions 
River City Anesthesia Associates 
Northwest Specialty Hospital 
Northwest Specialty Hospital 
Orthopedic Surgery & Sports Medicine 
$13,134.42 
1,210.54 
234.21 
563.82 
164.91 
169.73 
30.49 
1,523.75 
600.50 
127.20 
5,966.42 
2,542.85 
MEMORANDUM OF RESTITUTION: 1 (i I' '9 master/forms/memorandum. res 1. .• J. 
Time Loss 
1/0l/2009-1/20/2009 
12/13/2008-12/31/2008 
1/21/2009-2/01/2009 
3/06/2009 3/17/2009 
Total expenditures as of March 25, 2009: 
DATED this C'& day of ~- 2009. 
CERTIFICATE OF MAILING/SERVICE 
$5,107.63 
1,635.43 
,509.68 
981.26 
981.26 
$18,242.05 
I HEREBY CERTIFY that I mailed/delivered a true and correct 
copy of the foregoing Memorandum of Restitution, by ar U.S. 
Mail, postage prepaid, by facsimile, or by Interoffice Mail at 
t Kootenai County Courthouse to: 
this 2B day of 
Clark Peterson 
Amendola, Andersen & Doty 
702 N. 4th Street, Suite 200 
CDA, ID 83814 
FAX#: 765-1046 
_(Vl......,___,P,1--' 2009. 
MEMORANDUM OF RESTITUTION: 2 P'iQ master/forms/memorandum.res\..; ,· ', 
CITY OF COEUR D'ALENE 
OFFICE OF THE CITY ATTORNEY 816 SHERMAN AVENUE - SUITE 4 
MAILING ADDRESS: 710 E. MULLAN AVENUE 
COEUR D'ALENE, ID 83814 
(208)769-2323 FAX:(208)769-2326 
www.coeurdaleneidaho.org 
April 15, 2009 
Presiding Judge 
c/o Clerk of District Court 
Kootenai County Courthouse 
Coeur d'Alene, Idaho 83814 
Interoffice Mail 
Re: STATE V. JOSHUA NATHANIEL COTTRELL, CRM-08-027321 
Dear Presiding Judge: 
The above-named Defendant was charged with 2ND DUI, POSSESSION 
OF MJ OR IV DRUG, POSSESSION PARAPHERNALIA, RESISTING/OBSTRUCTING & 
DESTRUCTION OF EVIDENCE on December 12, 2008. The victim in this 
case, Idaho State Insurance Fund, is requesting restitution, and 
states that to date, March 25, 2009, the amount of expenditures thus 
far is $18,242.05 and anticipate paying additional benefits. I have 
enclosed copies of estimates. 
I would respectfully request that you consider an order for 
restitution at the time the defendant is sentenced in this matter. 
/ka 
enclosure 
cc: CLARK PETERSON 
('I 7 A. 
• I 
"-'•' I 
. 
, . 
STATE INSURANCE FUND 
March 25, 2009 
WES SUMivfERTON ESQ 
DEPT CITY ATTORNEY 
CITY OF COEUR DALENE 
710EMULLAN 
COEUR DALENE ID 83814 
RE: CLAIM#: 
CLAIMANT: 
ElvfPLO YER: 
DOI: 
DEFENDENT: 
CASE#: 
Dear Mr. Summerton: 
200818415 
Patrick Sullivan 
City of Coeur D'.Alene 
12/12108 
Joshua Cottrell 
CRM2008-27321 
MAR 312009 
The Idaho State Insurance Fund is the workers compensation carrier for the City of Coeur D'Alene, 
for whom Patrick Sullivan was employed at the time of the incident involving Joshua Cottrell. As 
the workers compensation carrier for the City of Coeur D'Alene, we are obligated to pay benefits on 
behalf of the above incident. 
It is our understanding that Joshua Cottrell was prosecuted for the above incident. We are asking that 
our expebd~ri.rres.be included in his court costs so that we may collect reimbursement of the same. 
Our expenditures ·to date are as foHows: Me_dical losses $13, 1_34.42, time loss $5,107.63, and 
permanent partial impairment benefits of $0 for a total subrogated amount of $18,242.05: Patrick 
Sullivan has not been deemed medically stable and we anticipate paying additional benefits under 
this claim. 
We would appreciate it if you could provide us with an updated status of the court decision and if 
available, please provide us with a copy of the restitution order. · 
Thank you for your assislance in this matter. If you have any questions or would like to discuss th.is 
case further, please contact me directly at (208) 332-2466. · 
Sincerely, 
CS: bS-6271.doc 
C'72 
,, \-, 
CLAIMANT: Patrick Sullivan 
CLAIM: 200818415 
DATE: March 19, 2009 
Vendor 
North Idaho MRI 
Orthopedic Surgery & Sports Medicine 
Kootenai Medical Center 
Radiology Associates of North Idaho 
Orthopedic Surgery & Sports Medicine 
Claimant Travel Reimbursement 
Orthopedic Neurologic Evaluations 
River City Anesthesia Associates 
Northwest Specialty Hospital 
Northwest Specialty Hospital 
Orthopedic Surgery & Sports Medicine 
BREAKDOWN OF BENEFITS 
EXAMINER: 
DOI: 
Medical Breakdown 
Date of Service Amount Paid 
12/12/08 $1,210.54 
12/17/08 $234.21 
12/12/08 $563.82 
12/12/08 $164.91 
01/29/09 $169.73 
02/17/09 $30.49 
02/17/09 $1,523.75 
03/06/09 $600.50 
03/02/09 $127.20 
03/06/09 $5,966.42 
03/06/09 $2,542.85 
Total Paid to Date: $13,134.42 
*** Bills adjusted and paid based on fee schedule 
TTDff PD Breakdown 
TrD 1/1/09-1/20/09 
TrD 12/13/08-12/31/08 
TTD 1/21/09-2/1/09 
TTD 3/6/09-3/17 /09 
PPI Breakdown 
Total Dollar Amount of PPI Award: 
Coverage period for payment 
Weeks/Days 
2 weeks 6 days 
2 weeks 5 days 
1 week 5 days 
1 week 5 days 
Total Paid to Date: 
$0.00 
Weeks/ Days 
Total Paid to Date: 
Medicals 
TTD 
PPI 
Total Paid to Date 
Amount Paid 
$1,635.43 
$1,509.68 
$981.26 
$981.26 
$5,107.63 
Amount Paid 
$0.00 
$13,134.42 
$5,107.63 
$0.00 
$18,242.05 
Chris Smith 
12/12/08 
Date Paid 
01/19/09 
01/25/09 
01 /25/09 
01/19/09 
02/16/09 
02/28/09 
03/08/09 
03/19/09 
03/19/09 
03/19/09 
03/19/09 
Date Paid 
01 /22/09 
01 /22/09 
02/03/09 
03/17/09 
Date Paid 
16:04 & DOTY, PLLC 
Clark A. ~eterson 
AMENDOI.A & DOTY, Pt.LC 
702 N. 4th Street 
Coeur d'Alene, ID 83814 
Telephone: ( 206) 664-8225 
Facsimile: (208) 765-1046 
ISBN: 6223 
Attorneys for Defendant 
NO.512 
STA1E Or- 1LIAHD } SS 
COUl~TY o;: KOCTt:NAI 
FILED 
Pr1 :: 58 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT Of THE 
STATE OF IDAHO, IN AND FOR TH~ COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, CASE NO. CRM-08-27321 
vs. DEFENDANT'S FIRST 
SUJ?PLEMENTAL REQUEST 
JOSHUA N. COTTR8LL, DISCOVERY 
Defendant. 
PLEASE TAK8 NOTICE that the undersigned, pursuant to 
Rule 16 of the Idaho Criminal Rules, hereby supplements the 
initial reguest for discovery to include inspection of the 
following information, evidence and materials: 
1. All medical documentation related to the claimed 
restitution. 
DEFENilANT' 9 FIR.ST SUPPLEMENTAL REQUEST i'OR DISCOVERY -1 
FOR 
(", '7 ., 
':fl!. 
... ' ' 
Gl01 
06/02/2009 16:04 AMEN. & DOTY, PLLC 
2. All medical documentation regarding preexisting 
conditions of Officer Sullivan as it relates to the claimed 
injury. 
ND.512 
3. All documentation submitted by Officer Sullivan to the 
State Insurance Fund in connection with this claim of injury. 
4. All 911 and/or dispatch audio regarding the incident. 
5. All reports and/or events involving Officer Sulliv~n 
from the r.ime of this .incident forward until today's date. 
6. All work logs regarding Officer Sullivan from this 
incident forward until today's date. 
rl,-DATED this ___ day of June, 2009. 
AMENDOLA & DOTY, PLLC 
Attorneys for Defendant 
QQ,),C By: ___________ _ 
Clark A. Peterson 
CEB'ENDANT'S FIRST SUPPLEMENTAL REQUEST lfOR DISCOVERY -2 
C:\Co~~cel.L, J~el'>W11~-u6-,.i3":1~:E:11[1\f1rat i;11r,;;!mr.11!ltJl ~-~q-~esc ,;r ;·,, ... , .. ,,.,;·.~1::: 
Gl02 
16:04 AMEN & DOTY, PLLC N0.512 
CERTIFICATE OF SERVICE 
I HEREBY CE:RTIFY that on the ~ day of JLme, 2009, I 
caused to be served a true and correct copy of the foregoing by 
the method indicated below, and addressed to the following: 
COEUR D'~LEN~ CITY ATTORNEY 
816 SHERMAN AV8NUE, SUITE q 
COEUR D'ALENE, ID 83814 
Clark A. Peterson 
[ ] U.S. Mail 
[ ] Hand Delivered 
[X] Facsimile To: 769-2326 
[ ] Overnight Mail 
DEFENDANT'S FIRST SUPPU:MENTAL REQUEST FOR DISCOVERY -3 
u: \Co~ t.t oll 1 ~ooh\C;tM ... ~:i-2"';)21 \C:f.GA(:\ F: f .(tr !'t·,Nai-:!tr.r:r .1 l i;e:1uc:.: 1• r .. , :·: w/ ·~·: r:·. :.:r:1 
Clark A. Peterson 
AMENDOLA & OOTY, PLLC 
702 N. 4th Street 
Coeur d'Alene, ID 83814 
Telephone: (208) 664-8225 
Facsimile: (2081 765-1046 
ISBN: 6223 
Attorneys for Defendant 
ZDO? .PIN / O t:~· rn. ,.,, 
• 11, 1 ,=• C: L,: 
IN THE DISTRICT COURT OF TH8 fIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND !:'OR Tl-IE COUNTY Of KOOTENAI 
STATE: OF IDAHO, 
Plaintiff, CASE NO. CRM-08-27321 
vs. OBJECTION TO RESTITUTION 
REQUEST 
JOSHUA N. COTTRELL, 
Defendant. 
The Defendant, JOSHUA N. COTTRELL, .through Clark A. Peterson 
of AMENDOLA & DOTY, PLLC, hereby objects to the request for 
restitution filed by the State in its Memorandum of Restitution. 
Said restitution appears to be for an accidental injury to an 
officer, and not as a direct result of the criminal actions of 
the Defendant. Further, discovery requests regarding the alleged 
C77 
OPPOSITION TO RESTITUTION REQUEST -l-
(:!\t.:or.r.r~lJ' ,l;.~h\C~M-t::H-Z73:!1\r,1.r.fl.:\1·11·1jrir-t~l',I, r1. Fl,"":'.::,:-::: l''Tl"'"t ..... Ti 
I 
restitution, which is part of sentencing in~ criminal case, have 
yet to be complied with by the state. 
For the above reasons, and others which the Defendant 
.reserves the right to raise in any supporting Memorandum or at 
any hearing on the matter, the Defendant objects to the submitted 
restitution. 
DATED this __ I_O __ day of June, 2009. 
AMENDOLA & DOTY, PLLC 
Attorneys for Defendant 
Clark A, feterson 
CERTIFIC~TE OF SERVICE 
I HEREBY CE;RTIF't that on the \:o day of June, 2009, I 
caused to be served a true and correct copy of the foregoing by 
the method indicated below, and addressed to the following: 
Coeur d'Alene CITY ATTORNEY 
816 SHERMAN AVENUE, SUITE 4 
Coeur d'Alene, ID 83814 
Clark A. Peterson 
[ ] U.S. Mail 
[ ] Hand Delivered 
(~l Facsimile to:769-2326 
[ l Overnight Mail 
OPPOSI~ION TO RESTITUTION REQUEST -2-
c: \tt:ttr. rnJ J, Jor;n \~?1;.."t-uu-,1J;.:J \ ~L,ir:r,.u\c::,;:·~ LJ c::1 L1.: t1.ur.t.lL1.: 1 .. i;.a: u::~._,::, i::. ~,:··.:: 
CITY ATTORNEY'S OFFICE 
710 E. MULLAN AVENUE 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE: (208) 769-2323 
-SlATE OF IDAHO L 
COUNTY OF KOOTEHAl(ss FILED: 
2D09 JUN 23 PM 3: 21 
CLEfH; UlSTRICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL T 
STATE OF IDAHO, IN AND FOR THE 
STATE OF IDAHO, ) 
) CASE NO. CRM-08-027321 
Plaintiff, ) 
) RESPONSE TO DEFENDANT'S 
vs. ) SUPPLEMENTAL RULE 16 
) REQUEST FOR DISCOVERY 
JOSHUA NATHANIEL COTTRELL, ) 
) 
Defendant. ) 
) 
COMES NOW the Plaintiff, City of Coeur d'Alene, County of 
Kootenai, State of Idaho, and submits the following response to 
Defendant's Request For Discovery dated June 2, 2009. 
Plaintiff has complied with Request No. 1 by stating medical 
bills for requested restitution attached here to: 
A) Memorandum of Restitution admitted 5/28/2009 with breakdown 
of benefits. 
B) State has requested itemized list of services from Idaho 
State Insurance Fund. 
Plaintiff has complied with Request No. 2 by stating claimants 
physical condition on date of incident was healthy with no injury to 
knee. 
Plaintiff has complied with Request No .. ~ by stating State has 
requested Idaho State Insurance Fund to respond to this request as 
such documents are not in control of, the City of Coeur d'Alene. 
Plaintiff has complied with Request No. 4 by stating a copy of 
the dispatch 911 call will be released upon payment of $25.00 
dispatch center fee. 
Plaintiff objects to Request No. 5 as those are not relevant to 
incident and restitution before the Court. 
079 
Plaintiff objects to Request No. 6 as those are not relevant to 
incident and injury suffered from this incident. 
DATED this 19th day of June, 2009. 
CERTIFICATE OF MAILING/SERVICE 
I HEREBY CERTIFY that I mailed/delivered a true and correct 
copy of the foregoing RESPONSE TO DEFENDANT'S SUPPLEMENTAL RULE 16 
REQUEST FOR DISCOVERY, by regular U.S. Mail, postage prepaid, or by 
Interoffice Mail at the Kootenai County Courthouse to: 
CLARK PETERSON 
AMENDOLA & DOTY 
702 N. 4TH. ST., SUITE #200 
CDA, ID 83814 
(208) 765-1046 
this 22 day of June, 2009. 
000 u 
07/09/2009 17: 12 & DOTY, PLLC 
Clark A. Peterson 
AMENDOLA & DOTY, PLLC 
702 N. 4th Street 
Coeur d'Alene, ID 83B14 
Telephone: (208) 664-8225 
Facsimile: (208) 765-1046 
ISBN: 6223 
Attorneys for Defendant 
N0.734 
STATE OF IDAHO ··} COUNTY OF KOOTl=NAJ SS FILED: ~ 
2009 JUL I D AM 8: O / 
IN THE DISTRICT COURT Of THE FIRST JUDICIAL DISTRICT OF THE 
STATE or IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, CASE. NO. CRM-08-27321 
vs. MOTION TO COMPEL 
DISCOVERY 
JOSHUA N. COTTRELL, 
Defendant. 
COM8S NOW the Defendant, Joshua Cottrell, by and through his 
attorney Clark A. Peterson of the law firm of AMENDOLA & DOTY, 
l?LLC, and pursuant to Idaho Criminal Rule 16 (e) (2) hereby moves 
the Court to order the State to comply with Defendant's First 
Supplemental Request for Discovery filed herein on or about June 
2, 2009, which were to be answered within 14 days from the 
respective dates thereof, copies of Defendant's discovery request 
081 
MOTION ?O COMFEL OlSCOVl:lRY -1-
»q(fi 
[;101 
07/09/2009 17: 12 AMEN & DOTY, PLLC NO. 'i',:i4 
and the State's responses are attached hereto and incorporated 
herein by reference. 
Defendant alleges that the State's responses are 
insufficient and/or are not objectionable as claimed by the 
State. 
As for Request No, 1, the State has not yet provided an 
itemized list of services as referenced in their Response. 
As for Request No. 2, the Defendant has requested all 
documents regarding any pre-existing condition. The State's bare 
assertion contained in its Response is insufficient. 
As for Request No. 3, the State has yet to produce the 
documents it has apparently requested. 
As for Request No. 4, it appears the State has made these 
items available. 
As for Requests Nos. 5 and 6, the Defendant disputes the 
State's claim that said documents are not relevant. The State is 
claiming the alleged injury in this case is related to the 
Defendant. However, the police reports in this case do not 
indicate any injury. Evidence that the officer in question 
continued to perform his offi~ial duties following the incident 
MOTION TO COMJ?EL DISCOVERY -2-
07/09/2009 17: 12 & DOTY, PLLC N0.734 
in this case tends to negate any claim that the injury was the 
direct result of the actions of the Defendant. 
In addition to the discovery rules and the constitutional 
requirements of Brady/~iglio, et. al., prosecuting attorneys are 
under the special ethical duty to "make timely disclosure to the 
defense of all evidence or information known to the prosecutor 
that tends to negate the guilt of the accused or mitigates the 
offense, and, in connection with sentencing, disclose to the 
defense and to the tribunal all unprivileged mitigating 
information known to the prosecutor." I.R.P.C. 3.8 (d). Here, 
since restitution is a part of criminal sentencing, the State has 
a duty to provide all information that may mitigate that 
sentencing, including restitution. 
Defendant hereby respectfully requests the right to present 
oral argumenc and evidence in support of this Motion, and cross-
examine the Plaintiff and its witnesses at any hearing hereon. 
Requested time for hearing is 15 minutes. 
DATED this ~ 
MOTION TO COMPEL DISCOVERY -3-
day of July, 2009. 
AMENDOLA & DOTY, PLLC 
Attorneys for Defendant 
Clark A. Peterson 
r. 0,3 
1...V' 
c, \Coctral!, Jos1;\C1,i,o~-~'i.lllW~i':~1J\Mot.i.0n co C0111J)l!I ,11()(1 
[;)03 
07/09/2009 1?: 12 & DOTY, PLLC N0.734 
CERTIFICATE OF SERVIr,a: 
I H8REBY CERTIFY that on the 9 day of July, 2009, I 
caused to be served a true and correct copy of ~he foregoing by 
the method indicated below, and addressed to the following: 
COEUR D'ALENE CITY ATTORNEY 
816 SHERMAN AVENUE, SUITE 4 
CO8UR D'ALENE, ID 83814 
Clark A, Peterson 
MOTION TO COMPEL DlSCOVERt -4-
[ ] U.S. Mail 
[ ] Hand Delivered 
[X] Facsimile To: 769-2326 
[ l Overnight Mail 
(i Q 4' l- \J 
07 /1219/2009 1 7: 12 AMEN 
NO.734 Gl05 
06-02-'09 16:03 FROM-Koat 
& DOTY, PLLC 
i. Dist Court T-268 P001/001 F-304 
.,, 
,;. 
Clark A. Peterson 
ANIWUO~ , gC)T,t, PU.C 
702 N. 4th Street 
Coeur d'Alene, ID 83014 
Telephone: (208 l 664-8225 
Feesimile: (206) i65•l046 
t.SBN: 622 3 
Attorneys for Defendant 
~~ro/ d~~J{·s\1,\j} SS 
FILED: 
zoo~ JUN -2 PM ~: 58 
Cl E.~:' :-·1'·TRICT r-QURT .... ,~J::i .., 
IN THE DISTRICT COUR1 or TH£ flRST JUDICIAL DISTRICT Or THE 
STAT£ or IDAHO, IN ANO FOR THE COUNTY or KOOTt~~I 
STATE OF IDAHO, 
Plaintiff, 
VS, 
JOSHUA N. COTTRtLL, 
Defendant. 
CASE NO. CRM-08-21321 
Oir.ENDAN? 1 S FIRST 
so,,tmN~AL REQU&s~ 'FOR 
DISCOVZP.l 
PLEASE TAKC NOTIC~ that the undetsigned, pursuant to 
P.ule 16 of the Idaho Criminal R1.tles, heraby suppl_emants the 
initial request for discovery to include inspection of the 
following information, evidence and materials~ 
1. All medieal documentation related to the claimed 
D!i"IMDAl.n I B rIRS't SUPPUMC!f?Al. REQUi;S; roa oucow·a~ - l 
1,,\~u•"'"'''• "''"'1\Dnt-•iU•:.,:\;1\111.r.lr,\~•11:t l1IJ'lf••rae11c~\ 'J•'"l'•r.:•r ,-! 1·i-··~n00.-,?·4t=! 
G35 
07/09/2009 17:12 & DOTY, PLLC 
2. All medical documentation regarding preexisting 
conditions of Officer Sullivan as it relates to the claimed 
injury. 
NO. 734 
3. All documentation submitted by Officer Sullivan to the 
State Insurance Fund in connection w1th this claim of injury. 
4. All 911 and/or dispatch audio regarding the incident. 
5, All reports and/or events involving Officer Sullivan 
. 
from the time of this incident forward until today's date. 
6. All work logs regarding Officer Sullivan from this 
incident forward until today's date. 
DATED this day of June, 2009. 
AMENDOLA & DOTY, PLLC 
Attorneys for Defendant 
OU,~ By: ____________ _ 
Clark A. Peterson 
DEF'ENDAN!'S FIRST SUPPUMEN~AL REOUESt FOR DISCOVERY -2 
C86 
C:\Cottnll, ~oa11\i;M-Oe-a13U\~C,P.l)\F1rat $~l'l'L..,..nc.ol laquest Fo.r oucov.r,.wpd 
'. 
07/09/2009 17: 12 AMEN & DOTY, PLLC 
C£RT!~ICATE Of SEBYICE 
I HEREBY CERTIFY that on the //.,,, day of June, 2009, I 
caused to be served a true and correct copy of the foregoing by 
the method indicated below, and addressed to the following: 
COEUR D'ALENE CITY ATTORNtY 
816 SHERMAN AVENOE, SUITE 4 
COEUR D'ALEN~, 10 83814 
Clark A. ~eterson 
[ ] U, s. Mail 
( ] Hand Delivered 
(X] Facsimile To: 769-2326 
[ J Overnight Mail 
0'£.FENDANT•S FlRST SUPPLEMEN'rAI. tu:QUEST FOR DlSCOVEllY -3 
N0.734 
c,\C:ottreil, Jc111\Clll'I-08·2'132l\PI.IIIID\nin 611pp\at1entol lloQuea, roe llUc:o,,1<ry,1,-p:i 
' 
[ii07 
07/09/2009 17:12 
-· -~ 
CITY ATTORNEY'S OFFICE 
710 E. MULLAN AVENUE 
& DOTY, PLLC 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE : ( 2 0 8 ) 7 6 9 - 2 3 2 3 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSHUA NATHANIEL COTTRELL, 
Defendant:, 
) 
) CASE NO. CRM-08-027321 
) 
) RESPONSE TO DEFENDANT'S 
) SUPPLEMENTAL RULE 16 
l REQUEST FOR DISCOVERY 
) 
) 
) 
__________________ ) 
COMES NOW the Plaintiff, City of Coeur d'Alene, County of 
Kootenai, State of Idaho, and submits the following response co 
Defendant's Request For Discovery dated June 2, 2009. 
ND.734 
Plaintiff has complied with· Request No. l by stating medical 
bills for requested restitution attached here to: 
A) Memorandum of Restitution admitted 5/28/2009 with breakdown 
of benefits. 
Bl State has requested itemized list of services from Idaho 
State Insurance Fund. 
·-
Plaintiff has complied wich Request No.-2 by stating claimants 
physical condition on date of incident was healthy ~ith no inju::cy to 
knee. 
Plaintiff has complied with Request No. 3 by. stating State has 
requested Idaho State Insurance Fund to respond to this request as 
such documents are noe in control of the City of Coeur d'Alene. 
Plaintiff has complied with Request No. 4 by stating a copy of 
the dispatch 911 call will be released upon' payment of s2s.oo 
dispatch center fee. 
Plaintiff objects to Request No. 5 as thoBe are not relevant to 
incident and restitution before the .Court. 
:------·-------..:...... 
.·1 ·· 
C88 
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r· 
0? /09/2009 1 7 : 12 AMEN & DOTY, PLLC 
NO. 734 GJ11 
Plaintiff objects to Request No. 6 as those·are not relevant to 
incident and injury suffered from this incident. 
DATED this 19tti day of June, 2009. 
CERTIFICATE OF MAILING/SERVICE 
.. ! HEREBY CERTIFY that I mailed/delivered a true and correct 
copy of the foregoing RESPONSE TO DEFENDANT'S SUPPLEMENTAL RULE 16 
REQUEST FOR DISCOVERY, by regular U.S. Mail, postage prepaid, or by 
Interoffice Mail at the Kootenai County Courthouse to: 
CLARK PETERSON 
AMENDOLA & DOTY 
702 N, 4TH. ST., SUITE #200 
CDA, ID 83814 
(208)765-1046 
this 22 day of June, 2009. 
·009 
\,, \) 
07/09/2009 17: 12 & DOTY, PLLC N0.734 
...... e -F .__.; 
CfTY OF COEUR D'ALENE 
OFFICE OF THE CITY ATTORNEY 816 SHERMAN AVENUE - SUITE 4 
MAILING ADDRESS: 710 E. MULLAN AVENUE 
COEUR D'ALENE, ID 83814 
(208)769-2323 FAX:(208)769·2326 
www.c0eurdaleneidah0.or9 
April 15, 2009 
Presiding Judge 
c/o Cle~k of District Court 
Kootenai County Courthoue~ 
Coeur d 1Alene, Idaho 83814 
I~teroffice Mail 
Re: STATE V. JOSHUA NATHANIEL COTTRELL, CRM-08-027321 
Dear Presiding Judge: 
The above-named Defendant was charged with 2ND DUI, POSSESSION 
OF MJ OR IV DRUG, POSSESSION PARAPHERNALIA, RESISTING/OBSTRUCTING & 
DESTRUCTION qF EVIDENCE on December 12, 2008. The victim in this 
case, Idaho State ·Insurance Fund, is requesting restitution, and 
states that to date, March 25, 2009, the amount of expenditures thus 
far is $18,242. OS and anticipate paying additional be'nefits. I have 
enclosed copies of estimates. 
I would respectfully request that you consider an order fer 
restitution at the time ·the defendant is sentenced in this matter. 
rney 
· /ka 
encl'osure 
n ,, 0 
v' .1l ,_ 
cc: C~ PETERSON 
G>12 
& DOTY, PLLC 
N0.734 
' y •• 
. 
- .• 
STATE INSURANCE FUND 
March 25, 2009 
WES SUMMF.R.TON ESQ 
DEPTCITY ATTORNEY 
CITY OF COEUR DALENE 
710EMULLAN 
COEUR DALENE ID 83814 
RE: 0,AIM #: 
CI..AJMANT: 
EMPLOYER: 
DOI: 
DEFENDENT: 
CASE#: 
Dea.r Mr. Summert.oo: 
200818415 
Pamck Sulliva.n 
City of Cqeur D'Alene 
12/12/08 
Joshua Cottrell 
CRM2008-27321 
MAR 312DDg 
The Idaho S ta!e Insurance Fund is the workers com.pens ation c artier for the City of Coeur D'Alene, 
for whom Patrick Sullivan was employed at the time of the incident involving Joshua Cottrell. Ni 
the workers c:ompensation carrier for the City of Coeur D'Alene, we are obligated to pay benefits on 
behalf t1f the above incident. 
It _is ou.r unde(&.tllllding that I oshua Cottrell was prosecuted for the above incident We are a.ski.Dg that 
our. expei1di.tures. be included in his court c:o&ts 80 that we may collect reimburse.meat of the same. 
. ·!· 
'• ~ expeuditur~s -~-da~· are.·~~.f~ti;is:.~r ~~~~-~-.l~~~~J~Ji:~Jfj~f~t:l_~-~~Js\of ~~;:~:,1.. .' :, 
peilllanent partial i.mpamnent benefits of SO far a t9~ sulirogat¢d aµicrj.l~~ of $1 ~.2~2.os: Patrick 
Sullivan has not been deemed medically stable and we anticipar.e p·aying additional benefits under 
this claim. 
We would appreciate it if you could provide us· with. an updated status of the court decision and if 
avail.able, please provide us with a c:opy of the restitution order. · · 
Thank you for your assistance in t1ii.s matter. If you have any questions or. would like ta discuss this 
case further, please contact me directly at (20~) 332-2466. · 
Sincerely, 
. : .. 
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, ; 
.. • • 'J '•: 
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17:12 AMEN{~ft: & DOTY, PLLC 
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·; · 4: .... :i ~ :.1 ,. . $. Ii, BREAKDOWN OF BENEFITS 
- •,. '•~ •••• •• •· ·•--·-l \ ..JI t 
· ,'.-11 
C:LAIMAiT:JS P)Jtrick.SuJlt~~~; / 
ClAl"'1: 2ofia1eJ1ftir · .. ··' 
DATE:·March 19 2009 ··..: . 
: l""' ~ i!\ 
. \ r, . . 
'--·------·-·---··-· .. ~·· . -
Vendor 
North Idaho MRI 
Orthopedic Surgery & Sports Medicine 
Kootenai Medical Center 
Radiology Associates of North Idaho 
Orthooedic Surgery & Sports Medicine 
Claimant Travel Reimbursement 
Orthopedic Neurofogic Evaluations 
River CilV Anesthesia Associates 
Northwest Specialty Hosp!tal 
Northwest Specialty Hospital 
Orthopedic Surgery & Sports Medicine 
Medical Breakdown 
Date of Service 
12/12108 
12/17/06 
12/12/06 
12/12/08 
01/29/09 
02/17/09 
02/17/09 
03/05/09 
03/02/0$ 
03/06/09 
03/06/09 
Total Paid to Date: 
·- Bills adjusted and paid based on fee schedule 
TID/f PD Breakdown 
TTO 1/1/09-1/20/09 
TTD 121131oe-121311oe 
TTO 1121/09-211/09 
no a,s,oe-3/11 ,oe 
PPI Breakdown 
Total Dollar Amount of PPI Award: 
Coverage period for payment 
Weeks/Days 
2 weeks 6 days 
2 weeks 5 davs 
1 weeKS days 
1 week 5 davs 
Total Paid t1.J Date: 
$0.00 
Weeks /Days 
Total Paid to Date: 
Medicals 
TTO 
PPf 
Total Paid to Date 
EXAMINER: 
DOI: 
Amount Paid 
$1.210.54 
$234.21 
$563.82 
$164.91 
$169.73 
$30.49 
$1,523.75 
$600.50 
$127.20 
$5,966.42 
$2,542.85 
$13,134.42 
Amount Paid 
$1,635.43 
$1,509.68 
$981.28 
$981.26 
$5,107.63 
Amount Paid 
$0.00 
$13,134.42 
$5,107.63 
$0.00 
$18,242.05 
N0.734 
Chris Smith 
12/12/08 
Date Paid 
01/19/09 
01/25109 
01/25/09 
01/19/09 
02/16/09 
02/28/09 
03/08/09. 
03/19/09 
03/19/09 
03/19/09 
03/19/09 
Date Paid 
01/22/09 
01/22/09 
02/03109 
03/17/09 
Date Paid 
D14 
CITY ATTORNEY'S OFFICE 
710 E. MULLAN AVENUE 
STATE OF IDAHO L 
COUNTY OF ~WOTf="NAl(ss FILED: -
COEUR D'ALENE, IDAHO 83814 
TELEPHONE: (208) 769-2323 2009 JUL 16 PH 4: 39 
CLU:!'i DJSTRJC"f COURi 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 4 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ~im~J-A:J:-~~l.,y/~At;.l:JiJ 
STATE OF IDAHO, ) CASE NO. CRM-08-027321 
Plaintiff, ) SECOND 
) RESPONSE TO DE FEN DANT' S 
vs. ) SUPPLEMENTAL RULE 16 
) REQUEST FOR DISCOVERY 
JOSHUA NATHANIEL COTTRELL, ) 
Defendant. ) 
) 
COMES NOW the Plaintiff, City of Coeur d'Alene, County of 
Kootenai, State of Idaho, and submits the following response to 
Defendant's Request For Discovery dated June 2, 2009. 
Plaintiff has complied with Request No. 1 by attaching copies 
of the medical documentation of injury and treatment. 
Plaintiff has complied with Request No. 2 by attaching copies 
of the medical documentation of prior knee history. 
Plaintiff has complied with Request No. 3 by attaching copies 
of the itemization of medical bills paid for knee injury. 
DATED this 16th day of July, 2009. 
CERTIFICATE OF MAILING/SERVICE 
I HEREBY CERTIFY that I mailed/delivered a true and correct 
copy of the foregoing RESPONSE TO DEFENDANT'S SUPPLEMENTAL RULE 16 
REQUEST FOR DISCOVERY, by regular U.S. Mail, postage prepaid, or by 
Interoffice Mail at the Kootenai County Courthouse to: 
CLARK PETERSON 
AMENDOLA & DOTY 
702 N. 4TH. ST., 
C DA, I D 8 3 8 14 
(208)765-1046 
this 16 day of July, 2009. 
SUITE #200 
C93 
Court Minutes: 
Session: STOW072109A 
Session Date: 07/21/2009 
Judge: Stow, James D. 
Reporter: 
Clerk(s): Jokela, Pam 
State Attorney(s): 
Gowey, Roy 
Somerton, Wes 
Public Defender(s): 
Clapin, Michael 
Cooper, Daniel 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0012 
Case number: CR2008-2732 I 
Plaintiff: 
Plaintiff Attorney: 
Division: MAG 
Session Time: 07:15 
Defendant: COTTRELL, JOSHUA NA THANIEL 
Pers. Attorney: Peterson, Clark 
07/2)/2009 
10:14:27 
I 0: 14:27 
Co-Defendant( s ): 
State Attorney: Somerton, Wes 
Public Defender: 
Recording Started: 
Case called 
10: 14:3 I Judge: Stow, James D. 
CALLS CASE 
Court Minutes Session: STOW072109A 
Courtroom: CourtrooJO 
Page 1, ... 
0 I'.) 4"~ 
\.; .,/ 
10:14:36 Add Ins: SENTENCING 
10:14:37 Defendant: COTTRELL, JOSHUA NATHANIEL 
PRESENT 
I 0:14:38 Pers. Attorney: Peterson, Clark 
I 0:14:49 State Attorney: Somerton, Wes 
I 0:15:41 Pers. Attorney: Peterson, Clark 
WE CAN PROCEED TODAY WITH SENTENCING - SET 
RESTITUTION OUT - THE STA TE DOES 
I 0:15:56 HA VE A WITNESS FROM BOISE HERE TODAY FOR 
RESTITUTION - GET HER TESTIMONY AND 
I 0: 16:09 PRESERVE IT 
10:16:12 State Attorney: Somerton, Wes 
YES THAT IS CORRECT 
10:16:16 Judge: Stow,JamesD. 
GUILTY PLEAS HA VE BEEN TAKEN IN THIS MA TIER 
10: 16:57 Pers. Attorney: Peterson, Clark 
I DO HA VE SOME DOCUMENTS FOR THE COURT TO REVIEW 
10:17:05 Judge: Stow, James D. 
I WILL REVIEW THOSE RIGHT NOW 
10: 17:52 State Attorney: Somerton, Wes 
DUI - 365/315 -20 ACTUAL - 30 UNSCHEDULED-
$2000/1000 - DL SUSPENSION - INT 
10:18:43 ERLOCK DEVICE-2 YEARS OF SUPERVISED PROBATION 
- RESIST/OBSTRUCT- 365/355 -
10:19:02 lOACTUAL-CONSECUTIVE- $1000/1000 -POSS OF 
PARA - 365/325 - 30 UJT-
10: 19:27 $1000/500 - $100 ISP LAB FEE - TOTAL OF 2 YEARS 
OF SUPERVISED PROBATION -
10:19:55 RECITES CRIMINAL RECORD 
10:20:46 AS FAR AS THE EVALUATION - I DON'T KNOW IF SHE 
HAD THE POLICE REPORT OR HIS 
10:21:00 CRIMINAL HISTORY - DOES NOT SPEAK OF OTHER 
CHARGES - LEA VE IT UP TOT HE COURT 
10 :21 :23 IF YOU WANT AN UPDATED EV AL - THIS IS AN 
Court Minutes Session: STOW072109A Page 2, ... ("\ 1') h. 
'-; .7 -J 
UNFORTINATE CASE-THIS IS WARRANTED 
1 0:22:29 - THE SENTENCE -
1 0:22:52 Judge: Stow, James D. 
YOU MADE REFRENCE TO HIS LOCAL RECORD -
1 0:24: 15 Pers. Attorney: Peterson, Clark 
I DO AGREE WITH SOME SENSE WITH THE STA TE - WE 
DO CONCEDE THAT SUPERVISED 
10:24:30 PROBATION IS A GOOD THING - HE HAS HAD SOME 
TROUBLED YEARS - ALOT OF ISSUES 
10:24:42 FR ALONG TIME AGO - HE IS DIFFERENT TODAY THEN 
HE IS NOW - HIS WIFE IS HERE -
I 0:25:16 THERE CHILD IS PRESENT- HE DOES HA VE A NEW 
CHILD - HE HAS A STEADY JOB - HE 
I 0:25:40 HAS HAD IT FOR 2 YEARS - HE IS IN THE PROCESS OF 
BEING CERTIFIED ON THE 
I 0:25:55 MACHINES AT HIS COMPANY - I DID PERSONALLY SENT 
THE EVALUATOR THE POLICE 
I 0:26:16 REPORT AND HIS LOCAL RECORD-I DO UNDERSTAND 
THAT YOU WILL IMPOSE JAIL TIME 
I 0:26:38 - IMPOSE 10 ACTUAL - 5 WEEKENDS - THAT WOULD BE 
THE LEAST DISRUPTIVE FOR HIS 
I 0:26:54 JOB - I WOULD HATE TO SEE HIM LOSE HIS JOB - WE 
CAN MEET ALL OF THE 
10:27:07 SENTENCING GOALS - HE DID SERVE 9 HOURS OF 
ACTUAL TIME IN JAIL - HE HAS 
IO :27:30 ALWAYS DONE HIS SLP - NO OBJECTION TO 90 DAY 
DISCRETIONARY TIME - IT IS 
10:27:47 IMPORTANT TO PLACE HIM ON SUPERVISED PROBATION -
HOLD HIM ACCOUNTABLE - GIVEN 
I 0:28:07 HIS JOB STATUS AND PRO-ACTIVE GETTD\IG HIS 
EVALUATION DONE - HE CAN SUCCEED -
IO :28:23 HE IS NOT THE SAME GUY -
10:28:33 Defendant: COTTRELL, JOSHUA NATHANIEL 
I AM SORRY FOR BEING HERE TODAY - I AM 
EMBARRASSED TO MYSELF AND MY FAMILY -
10:28:51 I AM TIRED OF GETTING INTO TROUBLE - I DID HA VE 
A SET BACK-I AM NOT A 
I O :29:08 CRIMINAL - I TAKE CARE OF MY FAMILY - PEOPLE 
MAKE MIST AKES - LOOK AT ME AS A 
10:29:26 PERSON 
10:29:28 Judge: Stow, James D. 
2ND OFFENSE DUI - $2000/1000 - 60 DAYS OR 
Court Minutes Session: STOW072109A Page 3, . ., .. 6 (' f_"\ ; . ( \..,•., 
PAYMENT PLAN-EXONERATE BOND-
I 0:36:46 365/185 - 30 DAYS UNSCHEDULED - 150 DAYS ACTUAL 
JAIL - REPORT TO JAIL NOW -
I 0:37:41 WORK RELEASE AUTHORIZED - 1 YEAR DL SUSPENSION -
AS OF TODAY - 2 YEARS 
I 0:38:07 SUPERVISED PROBATION - STANDARD TERMS AND 
CONDITIONS OF PROBATION - IGNITION 
I 0:38:46 INTERLOCK 
I 0:38:48 POSS C.S - $500/500 - JAIL CONCURRENT - 30 
UNSCHEDULED- 150 DAYS SERVED WITH 
I 0:39:26 W/R-REST WILL BE SUSPENDED -
I 0:39:34 RESTITING CHARGE - RESTITUTION WILL BE LEFT OPEN 
- $500/500 - 30 DAYS 
I 0:39:58 UNSCHEDULED- 150 DAYS JAIL- W/R AUTHORIZED-
I 0:40: 12 YOU WILL HA VE A TOTAL OF 90 DAYS OF UNSCHEDULED 
JAIL TIME - I DO HA VE SOME 
I 0:40:35 CONCERNS WTH THE EVALUATION - YOU DO HA VE AN 
EXTENSIVE RECORD - I HA VE SIGNED 
I 0:40:59 THE IGNITION INTERLOCK -
I 0:41:22 AS YOU ADD TO YOUR RECORD -THE TIME YOU SPEND 
IN JAIL WILL INCREASE -
10:41:35 REVIEWING CRIMINAL RECORD-
I 0:42:42 I DO APPRECIATE THE STEPS THAT YOU HA VE TAKEN -
I DO HOPE YOU TAKE ADVANTAGE 
I 0:43:10 OF THE WORK RELEASE -
I 0:43:23 Pers. Attorney: Peterson, Clark 
THERE WAS A BAC SUSPENSION IN THIS CASE - ASK 
THAT THE LICENSE SUSPENSION BE 
10:43:37 BACK DATED? 
1 0:43:43 State Attorney: Somerton, Wes 
THE STATUTE DOES NOT ALLOW FOR BACK DA TING ON A 
SECOND OFFENSE - WE WILL 
10:43:58 OBJECT 
10:44:00 Judge: Stow, James D. 
I WILL DECLINE THAT 
10:44:52 Pers. Attorney: Peterson, Clark 
I HA VE A SUBSTANCIAL AMOUNT OF MEDICAL RECORDS -
I ALSO HA VE DVD OF THE 
10 :45: 11 INCIDENTS - ASK THAT THEY BE MARKED JOINTLY -
10 :45:44 State Attorney: Somerton, Wes 
CALLS W#l 
Court Minutes Session: STOW072109A Page 4, ... 
0 f) 7 
c-7 
1 0:45:50 Other: CLERK 
SWEARS W#l 
10:46:20 Other: McCOY, W#l - MARY 
EMPOL YED AT IDAHO STA TE INSURANCE FUND - I 
OVERSEE WORKMAN'S COMPENSATION 
1 0:46:41 CLAIMS - I DON'T RECALL THE EXACT AMOUNT -
$26067.88 - TIME LOSS BENEFIT -
10:48:35 SURGERY WAS DONE ON HIS RIGHT KNEE (OFFICER 
SULLIVAN) - THEY ARE JUST RELATED 
1 0:48:52 TO THE KNEE SURGERY - PHYSICAL THERAPY AND 
OFFICE VISITS - THE DA TE IS 
10:49:13 12/12/08 -
10:50:10 Judge: Stow, James D. 
DF A & B AND PL 1 WILL BE ADMITTED 
10:50:19 Pers. Attorney: Peterson, Clark 
NO QUESTIONS 
10:50:55 Judge: Stow, James D. 
HOW MUCH TIME FOR THE FUTURE RESTITUTION HEARING 
10:51 :05 State Attorney: Somerton, Wes 
lHOUR 
10:51:07 Pers. Attorney: Peterson, Clark 
AT LEAST 30 MINUTES - ADDITIONAL DOCUMENTS -
10:51:25 Judge: Stow, JamesD. 
WE WILL RESET THIS MA TIER FOR 1 HOUR OF TIME 
1 0: 51:39 Stop recording 
Court Minutes Session: STOW072109A Page 5, Final Mgi 8 
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
324 W. Garden Ave. 
PO Box 9000 
Coeur d'Alene, ID 83816-9000 
(208) 446-1170 Phone 
(208) 446-1188 FAX 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DOB: ____________ _ 
DLORSSNo: _________ _ 
Defendant 
FILED 0-1 2.J D~ AT _BM. J I ,o,'-1'1 
CLERK OF T E DISTRICT COURT 
BY u Ja£()w Wu ;L 
DEPUTY 
C l'J -:?1t?r17' - Z 7 7 z /' Case No. K.. .wOv · _5 
ORDER FOR IGNITION 
INTERLOCK DEVICE 
(ADDENDUM TO PROBATION) 
IT IS HEREBY ORDERED that the above-named defendant shall abide by all of the conditions ordered 
by this court concerning the Ignition Interlock Program as follows: 
1. Pursuant to Idaho Code 18-8008, the defendant shall have installed in any vehicle they operate no 
later than ·7 - Z I . 20 Iv an Ignition lnterJock Device certified for use in the state of 
Idaho. 
2. The Ignition Interlock Device shall remain installed in any vehicle operated by the defendant until 
J _, Z I 2olL or earlier if amended by court order. 
3. The defendant will only operate a motor vehicle that is equipped with a functioning Ignition Interlock 
Device, and will not adjust, tamper with, alter, or attempt to circumvent the interlock device or the electri-
cal wiring to the unit. The Ignition Interlock Device may only be removed upon written order from the 
court. 
4. The defendant will have the installed Ignition Interlock Device inspected by the device installer at least 
every 30 ( ) 60 (~ 90 ( ) 120 ( ) days from the date of installation. The purpose is to insure proper 
operation and that there has been no breath test failure, tampering or misuse of the device. A detailed 
report will be sent to the ordering court or its designee. 
5. This order is not an authorization to drive a vehicle. This order is solely an order to have an Ignition 
Interlock Device installed. Any restricted driving privileges will be a separate order issued by the court. 
6. The Idaho Transportation Department will enter this restriction on the defendant's driving record, upon 
receipt of this order, whether or not the device has been installed. This will alert law enforcement to the 
requirement. 
DC 092 pg 1 REV 12/08 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
7. The cosyef the Ignition Interlock Installation and monthly fees will be paid for by: 
AM The defendant. 
B. ( ) The Interlock Device and Electronic Monitoring Fund (Idaho Code 18-8010) 
C. ( ) Shared by the defendant and the fund. 
D. ( ) The fund is to be reimbursed by __________ 20 
I DO HEREBY ACKNOWLEDGE THAT I HAVE READ ALL OF THE ABOVE TERMS AND AGREE TO 
ABIDE BY THEM. 
ttd; &b7{: ~ Defendant's Signature Date 
IT IS SO ORDERED this 
CERTIFIED IGNITION INTERLOCK COMPANIE IN IDAHO 
CONTACT ANY OF THE BELOW NUMBERS FOR THE NEAREST INSTALLATION CENTER 
GUARDIAN INTERLOCK 
SYSTEMS 
IGNITION INTERLOCK 
OF WASHINGTON 
(Providing Service to Idaho) (Providing Service to Kootenai County) 
@ Cd'A Liberty Tire in Cd'A 
@ Performance Automotive in Sandpoint 
380 Bridgeford St. #B 1012 N Lake Rd, Ste. A2 
Bend 
Oregon 
97702 
TOLL FREE 
800-499-0994 
Spokane Valley 
Washington 
99212 
TOLL FREE 
800-328-9890 
ERNEST HILLS 
DISHION 
ENTERPRISES, INC. 
(Providing Service to Idaho) 
600 E. Franklin Rd, Ste. 130 
Meridian 
Idaho 
83642 
TOLL FREE 
888-263-1884 
208-888-6290 
S. WADE DISHION DON WILLIAMS 
Copies delivered to; 
Defendant 
Prosecutor 
----
[ v(Hand Delivered 
[ ~In Court 
] Mailed to address above 
] Interoffice 
Probation 
----
Driver Services 
[ .,]1nteroffice 
[ .{Interoffice 
Interlock Company (faxed) [ ],,Guardian Interlock Systems@ (541) 330-0745 [ 1 Ignition Interlock of Washington @ (206) 824-6979 
[ ] Dishian Enterprises, c. 208) 888-6019 
Copies sent O 7 \ PA-:, 
Deputy Clerk 
FIR UDICIAL DISTRICT, STATE 
COUNTY OF KOOTENAI 
SUPERVISED PROBATION ORDER 
. (Addendum) 
STATEOFIDAHOV. ::::\ash_t1C\ Coffr-£1/ 
CASE#: CR- Z.tJV<?' - z 7 s z / 
IT IS FURTHER ORDERED: 
~ Unscheduled Jail Time (UJT), in the amount of ·5() Y.,.. S ·= i 0 
t7' time and date requested by the Probation Office and approved by theourt. 
DEFENDANT SHALL REPORT to the Kootenai County Adult Misdemeanor Probation Office@ 106 E. Dalton Ave. 
(PO Box 9000) Coeur d'Alene, Id. 83816-9000, (446-1985), WITHIN THREE (3) BUSINESS DAYS of today's date, in 
reference to this order. The following is also ordered: 
THE DEFENDANT SHALL: 
Fully cooperate, comply and be courteous with the Probation Office; be completely honest and forthright, and follow 
any and all reasonable terms and conditions that the probation office may impose, including but not limited to: 
-Pay probation supervision fees as allowed by statute and set by Probation Office, not to exceed $50.00 per month. 
-Not evade supervision, and notify the probation office immediately of any change of address. 
-Notify the Probation Office within 24 hours of any law enforcement contact 
-Maintain verifiable, sustained and gainful employment, or participate in a vocational/educational program aimed at 
enhancing personal/community adjustment. A search for employment, if applicable, will be sought in full earnest. 
-Submit readily to searches of his/her person, personal effects, vehicle, residence and/or any accessible property 
without a warrant, pursuant to probation supervision, at the request of the Probation Office or Law Enforcement. 
-Abstain from using any alcoholic beverages. 
-Not use or possess any illegal drug, not abuse any drug, and readily submit to testing for the presence of drugs or 
alcohol, as requested by the Probation Office or Law Enforcement. Test samples shall not be altered in any way. 
-Not be present in an establishment where the primary business is the sale of alcohol (except for valid employment 
purposes) and/or other places prohibik~d by the Probation Office. 
-Not associate with other persons on probation/parole or those who engage in unlawful activity. 
-Not violate any federal, state or local laws, greater than a traffic infraction. 
Additionally, the defendant shall complete a certified/approved: 
O-Drug/Alcohol Evaluation; 0-DUI Evaluation; O-Domestic Violence Evaluation; O-Mental Health Evaluation; 
O-Sexual Offender Evaluation; D-0ther Evaluation __________________ , 
and satisfactorily participate in and complete the recommended and approved treatment in a manner and schedule 
set by the Probation Office. 
D-Not threaten, assault, intimidate, harass, or otherwise bother any victims or witnesses associated with this 
matter and O-not initiate any contact directly or indirectly with any such party until further order of court or probation. 
Sl-Other: 
--------------------------------------~ NP.!o 1-!~;t -f,r ~~ ~ ~~ ~I I 
I, THE DEFENDANT, UNDERSTAND THAT ALL SUSPENDED PENALTIES (JAIUFINES), ARE SUBJECT TO COMPLIANCE WITH 
ALL PROBATION TERMS, AND DO COMPLETELY ACCEPT THE TERMS OF THIS ORDER AND PROBATION. 
~
Signed: 4,.-;;6 ~ !/~~ (Defendant) Oral Agreement (Defendan 
DATE~ Z / ,t-DAY OF ,] Vt,,L 20.!ffi_. JUDGE:. __ 4--\.-~~:.....,_~~=-""' ..::::::::..J.,:!,,,..,.__ __ _ 
:; 101 
• • 
1
,C1c10 
Distribution: Court (original)H lfv KCMP; \ I G Prosecutor; befendant; __ ,_,,/2~c ____ Defense Attorney 
I 
FIRST .JUDIC1AL HRICT COURT, STATEOF IDAHO, CO "TI' OF KOOTENAI 
324 W. GARDEN AVENUE, P.O. BOX 9000, COEUR D'ALE1'~, IDAHO 83816-9000 
STATE OF IDAHO V 
JOSHUA NATHANIEL COTTRELL 
839N 6TH ST 
COE UR D'ALENE, ID 83814 
SSN# DL#- ID 
DOB: AGENCY: COEUR D'ALENE PD 
CASE# CR-2008-0027321 CITATION# 99844 
CHARGE: 118-705 OFFICERS-RESISTING OR OBSTRUCTING OFFICERS 
JUDGMENT. ~ 
FILED D-1 l e.J(rJ 1 I ~ AT ID: L/~.m. 
,DEPUTY 
AMENDED: ___________________________________ _ 
The defendant having been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and 
D Been advised of right to court appointed counsel if indigent 
0 Defendant waived right to counsel 0 0 ,!fendant represented by counsel -/, W · o r; udgment, Plea of Guilty/ Rights Waived Withheld Judgment [] Accepted 
D Dismissed ____________ _ 
D Judgment--Not Guilty 
0 Judgment on Trial--Guilty 
0 Judgment for Defendant / Infraction 
0 Judgment for State I Infraction 
D Bond Forfeited / Conviction Entered - Case Closed 
0 Bond Forfeited / Dismissed 
MONIES ORDERED PAID: 2.00 handling fee will be imposed on each installment. ~ 
2$1 Fine/ Penalty $ __ _::_,,~~~~. which includes costs, and probation fee if applicable. Suspended $ 2 · V 
~To be paid by , or enroll in time payment program BEFORE due date. 
D Community Service Setup Fee$ ______ Insurance Fee$ ______ _ 
Must sign up within 7 days. 
D Reimburse ... rt 7fr \.-k.A., , -B- t=- >A 
~estitution o r E3:iv TiJlf'---tiJ!di- 0 _µ.._ ~, .Lr 
t& Bond Exone.rated, proviqed that any deposit shall first b(l applied pursuant to ldi:ihO Code 19-2923 in satisfaction of 9ut.stand.ing fines, fees 
and costs with any remainder to be refunded to the posting party. D Authorization from aefendant to pay restItutIon t/or 1nfract1ons trom bond. 
D No Contact Order, as condition of bonp, terminated. {:) . ) 
INCARC~RATIONDRDERED: [LOY\5U"'-\lv:l- 1f i,.V. </4"'[) 
]gJail 3~S:: days, Suspended / ~ S- days, Credit O days, Unscheduled Jail ______ days are imposed & will 
be scheduled by the Adult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum: 
~Report to Jail IJ 0\-IJ Release ---------AWork Release Authorization (if you qualify). 
D Sheriff's Community Labor Program in lieu of Jail (if you qualify) ___ hours by ________ Must sign up within 7 days. 
Follow the Labor Program schedule and policies. 
D 
----------------------------------------DRIVING PRIVILEGES SUSPENDED ___ dayscommencin_,_ _____________________ _ 
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVER'S SERVICES, P.O. Box 7129, 
Boise, ID. 83707-1129. 
D Temporary Driving Privileges Granted commencing _________________________ _ 
To, from and for work purposes/ required medical care/ court ordered alcohol program/ community service. Must carry proof of work 
schedule and liability insurance at all times. Not valid if insurance expires. 
PROBArl0N ORDERED FOR Z YEAR(S) ON THE FOLLOWING CONDITIONS: fef supervised - See Addendum 
ijl. Violate no federal, state or local laws more serious than an infraction. ~ommit no similar offenses. 
D Maintain liability insurance on any vehicle that you drive. 
D Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream. 
D You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer. 
D Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within ____ days. 
D Enroll in _________ program, and file proof, within. ___ days. File proof of completion within ____ days. 
!XI Notify the court, in writing, of any address change within 10 days. Agrees to accept future service by mail at the last known address. 
D Interlock ignition device required on vehicle for ____ year(s). To be installed per attached addendum. 
D Other 
---------------------------------------
°fte 
0 
--Z --0 
ros._______ ,,, 
Oh_ r IL.Dr. Serv. r 1 Auditor r l Com. Serv. r4MP (fax 446-1990) 
FIRST JllDICIAL tRICT COURT, STATEOF IDAHO, co~ 'OF KOOTENAI 
324 \\'.GARDENA VENUE, P.O. BOX 9000, COEUR D'ALE1\,_, IDAHO 83816-9000 
STATE OF IDAHO V 
JOSHUA NATHANIEL COTTRELL 
839 N 6TH ST 
JUDGMENT I 
FILED 0121\ OC1 - fr AT ID ~'-14 .m. 
COEUR D'ALENE, ID 83814 
SSN# DL#- ID 
DOB: AGENCY: COEUR D'ALENE PD BY fl , DEPUTY 
CASE# CR-2008-0027321 CITATION# 99843 
CHARGE: I37-2732(C)(3) CONTROLLED SUBSTANCE-POSSESSION OF' 
BO~l): '7uJl'lt.j =f :;!)Don 
AMENDED:---------------------------------------
The defendant having been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and 
D Been advised of right to court appointed counsel if indigent 
fendant waived right to counsel /1/ I 
fendant represented by counsel J.. o:J (I '/ 
dgment, Plea of Guilty / Rights Waived ' 
Withheld Judgment D Accepted 
D Dismissed 
-------------
D Judgment--Not Guilty 
D Judgment on Trial--Guilty 
D Judgment for Defendant/ Infraction 
D Judgment for State / Infraction 
D Bond Forfeited/ Conviction Entered - Case Closed 
D Bond Forfeited / Dismissed 
MONIES ORDERED PAID: A $2.00 handling fee will be imposed on each installment. 
[)}Fine/ Penalty $ S'"'ct) which includes costs, and probation fee if applicable. Suspended $ 50 0 
f5l To be paid by :'0~ ~ , or enroll in time payment program BEFORE due date. 
D Community Service ____ hours by ______ Setup Fee$ ______ Insurance Fee$ ______ _ 
Must sign up within 7 days. 
D Reimburse 
-------------------------------------0 Restitution ____________________________________ _ 
tilBond Exon~rated, proviqed that any deposit shall first bE;i applied pursuant to Idaho Code 19-2923 in satisfaction of 9ut,stand.ing finesbfee$ 
and costs with any remainder to be refunded to the posting party. C Authonzat,on from defendant to pay rest1tut1on +1or infractions trom ond. 
D No Contact Order, as ,condition of bo~d( t~rminft9i:J. f\ V ). 
INCARCERATIONORDERED: LltOY\SQl,vq-tv<L I e-- p .. ,· 
l)l.Jail s G.. s- days, Suspended / ti£ days, Credit O days, Unscheduled Jail .?Q days are imposed & will 
be scheduled by the A ult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum. 
~ Report to Jail _ _._.,__.--=------ Release _________ ~Work Release Authorization (if you qualify). 
D Sheriff's Community Labor Program in lieu of Jail (if you qualify) ___ hours by ________ Must sign up within 7 days. 
Follow the Labor Program schedule and policies. 
DRIVING PRIVILEGES SUSPENDED ___ dayscommencing _____________________ _ 
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVER'S SERVICES, P .0. Box 7129, 
Boise, ID. 83707-1129. 
D Temporary Driving Privileges Granted commencin.,_ ________________________ _ 
To, from and for work purposes/ required medical care/ court ordered alcohol program / community service. Must carry proof of work 
schedule and liability insurance at all times. Not valid if insurance expires. 
PROBATION ORDERED FOR Z.. YEAR(S) ON THE FOLLOWING CONDITIONS: J2{Supervised • See Addendum 
~ Violate no federal, state or local laws more serious than an infraction. acommit no similar offenses. 
D Maintain liability insurance on any vehicle that you drive. 
Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream. 
You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer. 
Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within ____ days. 
Enroll in _________ program, and file proof, within. ___ days. File proof of completion within ____ days. 
lXI Notify the court, in writing, of any address change within 1 O days. Agrees to accept future service by mail at the last known address. 
Interlock ignition device required on vehicle for ____ year(s). To be installed per attached addendum. 
Other ______________________________________ _ 
FIR~T JUDICIA 
324 W. GARDEN 
RICT COURT, STATEOF IDAHO, C 
NllE, P.O. BOX 9000, COEUR D'ALEN 
. OF KOOTENAI 
AHO 83816-9000 
STA TE OF' ID.AHO , . 
JOSHUA NATHANIEL COTTRELL 
839N 6TH ST 
JUDGMENT -i \ ..,,\ rv:i . l/ A 
FILED OJ i .:-Jv-:c ATJD,l/ .111. 
COEUR D'ALENE, ID 83814 
SSN# DL#- ID 
CLER . OF THE DISTRICT COURT 
I 
DOB: AGENCY: COEUR D'ALENE PD BY 
BOND: 
(,t__}-U!}) , DEPUTY 
CASE# CR-2008-0027321 CITATION# 99843 
CHARGE: 118-8004 M2 DRIVING UNDER THE INFLUENCE (SECOND OFFENSE) 
AMENDED: ___________________________________ _ 
The defendant having been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and 
D Been advised of right to court appointed counsel if indigent 
fendant waived right to counsel 
D ndant represented by counsel / 
Judgmen~ Plea of Guilty/ Rights Waived t-/ 1-o)of 
Withheld Judgment D Accepted 
D Dismissed 
-------------
D Judgment--Not Guilty 
D Judgment on Trial--Guilty 
D Judgment for Defendant/ Infraction 
D Judgment for State/ Infraction 
D Bond Forfeited/ Conviction Entered - Case Closed 
D Bond Forfeited / Dismissed 
MONIES ORDERED PAID: . A $2.00 handling fee will be imposed on each installment. / r1r,,Q 
S'Fine /Penalty$ Z O which includes costs, and probation fee if applicable. Suspended $ __ ....,_v ___ _ 
~To be paid by __ _!Cll..Lj.J.j~O'---=====~~I!'......, or enroll in time payment prQ9ram BEFORE due da!§: 
D Community Service Setup Fee $ ______ Insurance Fee$ ______ _ 
Must sign up within 7 days. 
D Reimburse 
·-------------------------------------0 Restitution 
-------------------------------------J8f Bond Exone.rated, proviqed that any deposit shall first b$ applied pursuant to ldaho1 Code 19-2923 in satisfaction of 9ut.stand_inq fines, fee$ and costs with any remainder to be refunded to the posting party. D Authorization rom defendant to pay rest1tut1on +/or 1nfract1orTs trom bond. 
O No Contact Order, JJ-S _condi!ion _of bppd, terrriil}ate~ V ) 
INCARCERATIONORDEf!gD: LC.OYlS£,Cvt tr v2,. I \"" •· ~ ~ n 
~Jail 3'2S days, Suspended I~~ days, Credit O days, Unscheduled Jail .") v days are imposed & will 
be scheduled by the A ult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum. 
i:8Heport to Jail W Release _________ ~Work Release Authorization (if you qualify). 
D Sheriff's Community Labor Program in lieu of Jail (if you qualify) ___ hours by ________ Must sign up within 7 days. 
Follow the Labor Program schedule and policies. 
D 
----------.--=:---------=----,,--------=---------------
DR l VIN G PRIVILEGES SUSPENDED 3', Cdayscommencing __ __.7,__--_Z:.---'/--~'°~~-------------
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you candrive. Apply to DRIVER'S SERVICES, P.O. Box 7129, 
Boise, ID. 83707-1129. 
D Temporary Driving Privileges Granted commencing _________________________ _ 
To, from and for work purposes/ required medical care/ court ordered alcohol program / community service. Must carry proof of work 
schedule and liability insurance at all times. Not valid if insurance expires. 
PROBATION ORDERED FOR Z.. YEAR(S) ON THE FOLLOWING CONDITIONS: ~upervised- See Addendum 
I Violate no federal, state or local laws more serious than an infraction. ~ommit no similar offenses. Maintain liability insurance on any vehicle that you drive. Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream . ./ You must submit to any blood alcohol concentration test requested of you, wit!, l'easooable cauiHii, by a peace officer. h \ ~ <D Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within ____ days. 
--- D Enroll in _________ program, and file proof, within ___ days. File proof of completion within ____ days. 
fg] Notify the court, in writing, of any address change with7 10 days. Agrees to accept future service by mail at the last known address. 
~ Interlock ignition device required on vehicle for __ ~l_ year(s). To be installed per attached addendum. [] Other _____________________________________ _ 
THE SUSPENDED PENALTIES ARESUBJECTTOYOUR COMPLIANCE WITH ALL TERMS HEREIN 
·rHE DEFENDANT HAS THE RIGHT APPEAL 
THIS JUDGMENT WITHIN 42 DAY 
1
\/{)f)pies To: \ 
1 '6et. _ C c: 
. ~Yl JaiUf.r1 ~4?t~2a [ )_~.9m. -~erv. [v{AM P (f~x 446-1990) 
/ 
SlATE OF l[lAHO } 
COUNTY OF KO(ITENA.l 8S 
FILED 
Clark A. Peterson 
AMENDOI..A & DOTY, PLLC 
702 N. 4th Street 
Coeur d'Alene, ID 83814 
Telephone: (208) 664-8225 
Facsimile: (208) 765-1046 
ISBN: 6223 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND roR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, CASE NO. CRM-08-27321 
vs. DEFENDANT'S SECONO 
SUPPLEMENTAL REQUEST FOR 
JOS!-lUA N. COTTRELL, DISCOVERY 
Defendant. 
PLEASE TAKE NOTICE that ~he undersigned, pursuant to 
Rule 16 of the Idaho Criminal Rules, hereby supplements the 
initial request for discovery to include inspection of ~he 
following information, evidence and materials: 
1. All police reports involving Officer Patrick Sullivan 
from May 1, 2008, through December 11, 2008, other in which the 
suspect resisted, fought, ran or otherwise obstructed Officers or 
1 :;' 5 DEfllNDAN'I' S SECOND SUPPLEMENTAL REQUEST FOR DISCOVERY -1 , . 
c, \Coctr.c ll, Joan'.CN1·0~-71 J2t \Pl.P.~D\5 ccoM su1111 Lement a I ~ijr11•r~t. ,or D tscovery .wpo 
required Officer Sullivan to run, jump, chase and/or physically 
control a witness or suspect, or take action which resulted in 
his injury. 
DATED this 1)t, day of July( 2009. 
AMENDOLA & DOTY, PLLC 
Attorneys for Defendant 
Clark A. ~eterson 
CERTIFICATE OF SERVICI 
I HEREBY CERTIFY that on the -zg day of July, 2009, I 
caused to be served a true and correct copy of the foregoing by 
the method indicated below, and addressed to the following: 
COEUR D'ALEN8 CITY ATTORNEY 
816 SH~RMAN AVENUE, SUITE 4 
COEUR D'ALENE, ID 83814 
Clark A. Peterson 
-····, 
[ J U.S. Mail 
[ ] Hand Delivered 
[X] Facsimile To: 769-2326 
[ ] Overnight Mail 
1 ("\6 DEFENDAN'l' 'S SECOND SUPPLEMEN'rAI. REQUEST E'OR DISCOVERY -2 .1 . ) , 
G, \c,, ~~ ,., 1.1, Jor.h\Cl\t!-OD-21~~1 \PloF.IW\!JMond Buppl cm@nco I ~o~•ior.r. ror :,; ~r.overy, "P(I 
.. OCKY WATSON, SHERIFF 
TAD LEACH, UNDERSHERIFF 
KOOTENAI COUNTY SHERIFF'S DEPARTMENT 
Date: August 14, 2009 
To: The Honorable Judge Stow 
From: Deputy Ed Jacobs 
Re: Cottrell, Joshua Nathaniel 
Court Case Number: 2008-27321 
Date of Violation: August 14, 2009 
Reason for Violation: Violation of Work Release Rules. 
Joshua Cotrell violated the following Work Release rules: 
Rule 8 - Work Hours: ... If your boss does not need you ... you must return to the Work Release 
Center. 
Rule 17 - Definition-Job Sites: ... You may not work out of a private residence. 
Rule 18 - Visitation: You will not have any family or friends visit you on the job site. 
Rule 19- Multiple Jobs: One employer may employ you only. 
Narrative: 
On August 14, 2009, at 0850 hours, Cottrell's employer called and informed me Cottrell 
was not to work today and he had no work for l"lim until August 18, 2009. Cottrell left 
the WRC at 0730, knowing he had no work today. The employer told me where Cottrell 
was located. Deputy Kiedrowski went to the address, took Cottrell into custody and 
transported to him to PSB. 
Respectfully, 
~ .---:::::::::.:-~ 
s:I:---c::~ '-, y 
Deputy Ed Jacobs 
Kootenai County Work Release Center 
2/10/07 Cc (!a1+ p /+ V a/& y )( j)c9-t,,-y £o)0 
,6t0 7638 
5500 N. GOVERNMENT WAY • P.O. BOX 9000 • COEUR D'ALENE, IDAHO 83816-9000 
SHERIFF(208)446-1300 FAX(208)446-1307 • JAIL(208)446-1400 FAX(208)446-1407 
0B/14/2009 
13 : 14 
Event Number: 
Name ID: 
Kootenai county Sheriff's Department 
Jail Log: 
1087592 
185497 Confined+ 
Page: 
270 
1 
Active 
Last: COTTRELL 
Addr= 839 N 6TH ST 
City: COEUR D'ALENE 
First: JOSHUA Mid: NATHA 
Time/Date of Event: 
Type of event: 
Quantity: 
Off1cer: 
Booking Number: 
Description: 
(See below) 
~08)704-9676 
ST: ID Zip: 83814 DOB: ....... SSN: 
08:50:00 08/14/2009 Treatment Date: 
WRV WORK RELEASE VIOLATION 
0.00 
E.JACOBS 
09-06101 
= = = = = = = = = = = = = = = ====== 
Description: 
Summary: 
Work Release inmate Joshua Cottrell's employer informed me that Cottrell was 
not scheduled to work today. Cottrell's employer also informed me Cottrell has 
had family and/or friends visiting him at the worksite. 
Narrative: 
On August 14, 2009, at 0850 hours, Ryan Brown, owner of American Handymen called 
to ask a few questions regarding Work Release Rules. Brown said he employs Work 
Release inmate Joshua Cottrell. Brown wanted to know if family and/or friends 
can visit Cottrell. I informed Brown any visiting by family or friends is . 
prohibited. Brown also asked if Cottrell could work for his employees, at their 
residence. I told Brown absolutely not, Work Release inmate can only work for 
their employer and no other person. Brown said, "Yesterday, August 13, 2009, I 
had no work for Cottrell and he was at 909 Front Ave, working at one of my 
employees homes. The roommate of the employee called me and asked what this guy 
was doing sitting on the front porch smoking and visiting with several people." 
Brown continued saying, "I told the roommate, Josh works for me and he is doing 
work for my employee, who lives with him." Brown told me he did not have any 
work for Cottrell today, and did not have any work for him until Tuesday next 
week. Brown said, "I told Cottrell that he was not needed until next Tuesday." 
Brown wanted to know if Cottrell was still in the facility. I checked the event 
schedule and saw Cottrell left at 0730 hours. I informed Brown, Cottrell left. 
I asked if he knew where Cottrell might be. Brown said Cottrell is probably at 
909 Front Ave. Brown ca:j.led back at 0900 hours, saying, "Cottrell is at 909 
Front Ave., working on his employees' roommates' car. I informed Sgt. Haney of 
what I had been told. Sgt. Haney instructed Deputy Kiedrowski to drive to the 
location and pick up Cottrell, for removal from Work Release. 
1~8 
Deputy Kiedrowski left the Work Release Center at 0915 hours, arriving at 0930 
hours. Kiedrowski had Cottrell in custody at 0935 hours, and transported him to 
the Public Safety Building. 
Deputy Kiedrowski returned to the Work Release Center at 1010 hours. Kiedrowski 
said Cottrell had made the statement he did not know he wasn't suppose to work 
today. 
work Release inmate Joshua Cottrell was removed from the Work Release Program 
and rehoused at the Public Safety Buil 
Work Release inmate Joshua Cottrell had violated the following Work Release 
Rules: 
Rule 8 - Work Hours: ... If your boss does not need you ... you must return to the 
Work Re lease Center. 
Rule 17 - Definition-Job Sites: ... You may not work out of a private residence. 
Rule 18 - Visitation: You will not have any family or friends visit you on the 
job site. 
Rule 19 - Multiple Jobs: One employer may employ you only. 
y~ 
Deputy Ed Jacobs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTEWAllCT -8 PM 4: 37 
STATE OF IDAHO, 
vs. 
COTTRELL, JOSHUA 
STATE OF IDAHO 
COUNTY OF KOOTENAI 
) 
) 
Plaintiff, ) 
) 
) 
Defendant. ) 
) 
) 
) 
ss. 
AFFIDAVIT FOR GOOD TIME 
I, ______ D'--E_P_U_T_Y_K_._M_U_ZZ_Y ______ , being first duly sworn, depose and say: 
1. That I am the duly sworn Sheriff of Kootenai County (or am acting with his authority as a duly 
sworn deputy). 
2. The above-named defendant is in custody of the Kootenai County Sheriff for a term of 150 days 
commencing on the 21 ST day of JULY, 2009, pursuant to an order of this Court. 
3. I am familiar with the actual behavior and/or record of behavior of the above named defendant 
throughout his incarceration and this defendant has a good record as a prisoner and has 
performed tasks assigned him in an orderly and peaceable manner. 
4. I therefore recommend that the above named defendant be allowed five (5) days off of each and 
every month of their sentence pursuant to Idaho Code § 20-621 and that he be discharged from 
the custody of the Kootenai County Sheriff on the 23RD day of NOVEMBER, 2009. 
5. Contingent upon no rule violations before the release date. 
SUBSCRIBED AND SWORN to before me this tf day of 
AFFIANT 
I\JOT 
Commission expires: / Z ~ 1 - Z...O LS 
K.R. HAMLEY 
NOTARY PUBLIC 
STATE OF IDAHO 
11 0 
' 
j 1-~:I:.;1)' ~S 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENftfo; OCT / S Ph J: l+ 3 
STATE OF IDAHO, 
Plaintiff, 
i·, ,· ;,c.•, .. : l5..['I ,, 
£~6q;~tJ~~ ~~ 
CASE NUMBER:M0B-27321 -
vs. ) 
COTTRELL, JOSHUA ) 
______ ____..cD'---"e'--'fe'---n~d=an""""t_. ---~) ORDER FOR GOOD TIME 
Having considered the foregoing affidavit and recommendation for commutation of sentence for 
good behavior and good cause appearing, 
IT IS HEREBY ORDERED that the above-named defendant be allowed five (5) days off 
for each and every month of their sentence and that they be discharged from the custody of the 
Kootenai County Sheriff on the 23RD day of NOVEMBER, 2009, unless the 
defendant violates the Jail rules prior to such date. 
Dated this / 3 r- day of (} clobe"' 2o_Qf. 
/iJ/15/tYl 
Copies routed to: 
Court 
t./" Sheriff's Department -1/L/{E - I 1/07 
~ Prosecuting Attorney (! c/A j) 14. 7-!t:,cf- ,;; .:3 :J? 
Probation & Parole tu OY 1c /? f?Ua . .Q..(__ -<./ L/ ~ - I 3 ""? I 
..-- Defense Attorney c/aYJL /J-eu./v.Lu'?...) ?&S-/OC/{p 
._ /-f /n P i,/ l/ (.,• - /~ '7 0 I A~1.c&~ ;0CZ:Zku I-a 
1d;t/u'f 
1 1 1 
Court Minutes: 
Session: BURTON101909P 
Session Date: I 0/19/2009 
Judge: Burton, Robert 
Reporter: 
Clerk(s): Stokes, Cristine 
State Attorney(s): 
Green, Robert 
Somerton, Wes 
Stone, Kenneth 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0026 
Case number: CR2009-27321 
Plaintiff: 
Plaintiff Attorney: 
Division: MAG 
Session Time: 07:38 
Defendant: COTTRELL, JOSHUA NATHANIEL 
Pers. Attorney: 
I 0/19/2009 
15:37:54 
I 5:37:54 
Co-Defendant(s): 
State Attorney: Somerton, Wes 
Public Defender: 
Additional audio and annotations can be found in case: 0027. 
Recording Started: 
Case called 
Court Minutes Session: BURTON101909P 
Courtroom: Courtroo 11 
Page 54, ... 
11 2 
15 :38:05 Judge: Burton, Robert 
CALLS CASE RESTITUTION DEF PRES IN CUSTODY 
15 :38:24 State Attorney: Somerton, Wes 
PRES - NOTICE WAS SENT OUT IN AUG 
15 :41 :32 Stop recording 
Court Minutes Session: BURTON101909P Page 55, ... 
11 3 
Court Minutes: 
Session: BURTON] 01909P 
Session Date: I 0/19/2009 
Judge: Burton, Robert 
Reporter: 
Clerk(s): Stokes, Cristine 
State Attorney(s): 
Green, Robert 
Somerton, Wes 
Stone, Kenneth 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0027 
Case number: CR2009-27321 
Plaintiff: 
Plaintiff Attorney: 
Division: MAG 
Session Time: 07:38 
Defendant: COTTRELL, JOSHUA NATHANIEL 
Pers. Attorney: Peterson, Clark 
Co-Defendant(s): 
State Attorney: Somerton, Wes 
Public Defender: 
Previous audio and annotations can be found in case: 0026 
I 0/19/2009 
I 6:01 :49 
Recording Started: 
16:01:49 
Case recalled 
Court Minutes Session: BURTON 101909P 
Courtroom: Courtrool l 
Page 56, ... 
11 4 
16:01:57 Judge: Burton, Robert 
CONT OF REST HEARING 
16:02:06 State Attorney: Somerton, Wes 
SUPP REC W/ UPDATED LISTS OF COSTS FROM STATE 
INSURANCE FUND NOT SURE WHICH 
1 6:02:21 EXHIBIT# WE LEFT OFF ON 
16:03:12 DOC BEFORE YOU - DRAW A ITENTION TO REP OF 
2/10/09 PAGE 23 - LATERAL MINISCAL 
16:04:08 TEAR OCCURING ON 12/12/08 - LOT OF INTERVIEWS 
DISCUSSIONS ABOUT INJURYS -
· 16:05:11 ALLOW YOU TO REV DOCS DETERMINE WHOLE AMOUNT IS 
REASONABLE OR A PARTIAL 
16:05:28 AMOUNT - COMMENTS TO COURT - OFFERS PLAINTIFFS 2 
- MEDICAL AND LOST WAGES AND 
16:07:11 PPI BREAK DOWN 
16:07:54 Pers. Attorney: Peterson, Clark 
OBJECT TO ANY RESTITUTION BEING AWARDED IN THIS 
CASE - 12/11-12/12 CAR STOP 
16:08:15 RELATIVELY ROUTINE DUI AND OBSTRUCTING HE PLEAD 
ALFORD TO RESISTING WHEN 
16:08:33 OFFICER SULLIVAN WENT TO PUT HAND CUFFS ON DEF 
HE TWISTED HIS KNEWW AND WENT 
16:08:52 DOWN - SUPRISED TO SEE ASTRONOMICAL RESTITUTION 
ISSSUE - TOLD INITIALLY 
16:09:10 OFFICER'S KNEE WAS HEALTHY AND HAD NO PROBS-HE 
HAD CHRONIC AND SERIOUS PROB 
16:09:25 W/KNEEHEHAD SURGERYON-THATMORNINGHE 
SCHEDULED AN MRI WI DOCTOR- 2004 
16: 10:07 INJURED KNEE PLA Yll\JG SOCCER - 12/11 CAME IN 
BECAUSE HE WAS CONCERNED ABOUT 
16:10:26 CAUSING HIS SWAT FITNESS TEST- DOCTORS TOOK 
XRA Y - TRULY A FREAK Il\JJURY 
16:11:08 EXAGEATING A PRE EXISTING INJURY - HE DID NOT 
HA VE TO TACKLE HIM - HE HAS 
16: 11 :45 BEEN REIMBURSED ON WORKERS COMPENSATION - CASE 
LAW /ST A TUTE IS CLEAR - THIS 
16: 12:07 INJURY IS NOT FROM CRIMINAL ACTIVITY OF OFFICER 
COTTRELL - CONT TO COMMENT TO 
16:14:41 COURT-REQ COURT TO REV MED REPORT-QUOTES 
FROM REPORT -
16: 18:30 State Attorney: Somerton, Wes 
ITS IMPORTANT FOR THE COURT TO NOT GET CAUGHT UP 
IN SEMANTICS OF PRIOR Il\JJURY 
Court Minutes Session: BURTON101909P Page 57, ... 
16:18:55 - HE WAS CLEAR TO WORK NOT HA YING PERFORMANCES 
INJURIES AT WORK - OFFICERS 
16:19:13 AND MR COTTRELL WENT TO THE GROUND AND THATS 
WHEN THE INJURY OCCURS-
16:20:57 Judge: Burton, Robert 
IT WILL TAKE SOME TIME TO GO OVER THESE DOCS 
16:21:05 Pers. Attorney: Peterson, Clark 
ASK IF YOU HA VE QUESTIONS OR NEED BRIEFING 
PLEASE REQUEST - IT IS NOT OFFICER 
16:21:24 SULLIVAN OR THE DOCTORS PT-INJURY IS FROM THE 
TWISTING 
16:21:46 Judge: Burton, Robert 
ISSUE WRITTEN OPINION 
16:22:00 Stop recording 
Court Minutes Session: BURTON101909P Page 58, Final page 
1 '1 6 
i I 
,_, cs up •. 
ivilS'D PROB.· 
~ ::, ~ 
Umc11,.tld [ounsclin~ 
'·' 
Certificate of Completion 
is hereby granted to 
JOSH COTTRELL 
to certify that he has completed to satlsfacnon 
A/DIS (meets W.A.C. 338-805) 
Granted: 
June 26, 2009 
\a,-1::;-()~\ ·=_CUP'V l , 
[lJ COUR1· KGP ·.!, 
D CdAPA D f-+·;...);, 
D ,-. '1..o;-6-:-v].d'\ _____ _ 
D 
-----··-····-·-···· 
Kathleen McDade Reitmeier, MA, LMHC, CDP 
KOOTENAI COUNTY 
MISDEMEANOR PROBATION STATE OF IDAHO } COUNTY OF KOOTENAI SS 
FILED: 
Probationer: 
w~i VI~;;; Agreement 
2009 DE'C -3 PM 3: 52 
Case: CQ- )-:,'b~\ " ,., 
-1 understand that I am on supervised probation by the Court, and superviseO 
and alternative from jail and/or a freedom from additional financial penalties. 
- I understand that to avoid having additional jail or fines imposed, I must strictly follow all terms and 
·conditions of this probation, as ordered by the court and required by the probation office. 
- In addition1 to the Court's Order, I also understand and agree to the following terms: 
1) I will be appropriate, cooperative, and courteous at all times with probation and court staff, and law enforcement. 
2) I will not take any weapons onto the probation office premises at any time. 
3) Any time I am contacted by law enforcement, I will lawfully cooperate with them and immediately disclose my 
true and full identity and state that I am on supervised probation with the Kootenai County Probation Office. 
4) I will not violate any federal, state or local laws greater than a traffic infraction. 
5) When required to submit to urine testing, I will produce a sample in a timely manner, or it will be considered a 
refusal. I will not dilute or adulterate the sample in any way and laboratory results showing dilution or 
adulteration, regardless of drug detection outcome, will be a violation. 
6) I understand that home or field visits are a necessary part of my probation, and failure to cooperate, allow entry, 
and allow a probationary search is considered a probation violation. 
7) I understand that I must obtain approval from the probation office before changing my residence. 
8) I understand that I may not associate with other person~ who are on probation/parole, use or abuse illegal 
drugs/alcohol, or who otherwise engage in unlawful activity, or those my probation officer designates. 
9) Per Federal law, if I am convicted of a qualifying misdemeanor crime of domestic violence, I may not possess a 
firearm and/or ammunition. ~ 
1 0) I am required to pay Probation Supervision Fees every month in the amount of $ , 
I will pay my supervision fees on/or before the first day of each month beginning ~ o/ c,q , at the 
Probation Office, and subsequent payments will be paid every following month there~ J 
11) I promise to pay these Cost of Supervision fees in full prior to probation expiration, understanding that any 
delinquent probation fees will be brought to the Court's attention for a probation violation or referred to the 
court's designated collection agency without further notice, even after probation has formally expired. 
12) I may elect to pay for 12 months or more of my fees at one time, and receive a discount of 10%. 
13) Fees are not refundable and advance payments do not constitute an agreement that probation fees are paid in 
full for the case, or any special consideration will be given. 
14) I understand that probation appointments will not be reset unless 48-hour (2 days) notice, plus a valid reason 
is given directly to my probation officer, and not via 3rd party or message. 
15) I understand that arriving late to a probation appointment, or missing an appointment without prior approval, may 
minimally result in the imposition of a financial penalty, payable immediately. 
16) I must satisfactorily begin/complete __________________ by ____ ./ ___ _ 
17) I must satisfactorily begin/complete __________________ by ____ / ___ _ 
18) I must attend ___ verifiable AA/NA or sober support meetings per week; and D obtain a sponsor by __ _ 
19) Additionally: _________________________________ _ 
I, Probationer?.li/2 c;J);;I:~. 
/<::?' -· 
Probation Officer/Wffhess: R~ .~~ 
~\, 
agree to these additional terms of probation. 
_) Date: \d-l~Q9\ 
1 11 8 . I 
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N THE MATTER OF THE SUSPENSION OF THE 
)RIVER'S LICENSE OF: 
) 
) 
) 
) 
) 
} 
) 
) 
} 
) 
) 
) 
) 
) 
) 
} 
) 
2009 FF.B -9 PH 2: 34 
CLERI< DISTRICT COURT 
Joshua Nathaniel Cottrell 
'0Box 392 
_aclede, ID 83841 
Defendant. 
DOB: 
DLN: 
CDL: NO 
Commercial Vehicle: NO 
Hazardous Material: NO 
.DEPUfY 
Case No: CV-2008-0009997 
ORDER SUSPENDING DRIVING PRIVILEGES 
UNDER SECTION .18-8002, IDAHO CODE AND 
IMPOSING CIVIL PENAL TY 
CRIMINAL CASE NO: CR-08-27321 
TO: THE lOAHO TRANSPORTATION DEPARTMENT AND THE ABOVE NAMED DEFENDANT 
The license of the Defendant having been seized by a police officer and a sworn statement of the police officer 
regarding the circumstances under which the Defendant refused to submit to an evidentiary test for alcohol 
concentration after being requested to do so under Section 18-8002(3), Idaho Code, having been delivered to 
the Court, and 
___ The Defendant having failed to request a hearing within seven (7) days from the date of the seizure of 
his/her license, so that the Court determined that the driving privileges of the Defendant should be suspended 
under Section, 18-8002{4){c), Idaho Code, and the civil penalty of $250.00 imposed. 
_.2(_ The Defendant having requested a hearing within seven (7) days from the date of the seizure of his/her 
license and the Court having determined that the driving privileges of the Defendant should be suspended 
under Section, 18-8002(4)(b}, Idaho Code, and the civil penalty of $250.00 imposed. 
___ The Defendant having requested a hearing within seven (7) days from the date of the seiz.ure of his/her 
license and having failed to appear at the hearing, so that the Court determined that the driving privileges of 
the Defendant should be suspended under Section 18-8002(4}(c), Idaho Code, and the civil penalty of $250.00 
imposed. 
NOW, THEREFORE, IT IS HEREBY ORDERED that the driver's license and driving privileges of the above 
named Defendant, including driving privileges granted by a temporary license or permit, are hereby suspended 
for a period of _ls_ 1 year (first refusal) __ 2 years (second refusal) commencing on February 2, 2009. 
120 
Case t-' -2008-0009997 
THE DEFENDANT IS HEREBY NOTIFIED THAT ALL OF YOUR DRIVING PRIVILEGES, INCLUDING ANY 
DRIVING PRIVILEGES UNDER A TEMPORARY LICENSE OR PERMIT ISSUED BY lHE POLICE 
OFFICER, ARE SUSPENDED and that the expiration of the period of this suspension does not reinstate your 
driver's license and you must make application to the Idaho Transportation Department, Driver Services 
Section, P.O. Box 34, Boise, Idaho, 83731-0034, (208) 334-8736 for reinstatement of your driver's license after 
the suspension period expires. You do not have the right to obtain any temporary restricted license or permit 
of any kind. 
' IT IS FURTHER HEREBY ORDERED the defendant pay $250.00 as a civil penalty for refusing to submit to a 
blood alcohol concentration test. To be paid by February 15, 2009 or enroll in the time payment program 
before the due date. Failure to pay on time will result in this matter being turned over to a Collections 
Company. ~~ h ,/ A 
Dated: --i!r:l Zozi] Judge ~ 
I hereby certify that the foregoing is a true and correct copy of the original Order Suspending Driving Privileges Under 
Section 18-8002, Idaho Code entered by t~ourt and on file~ this office. I further certify that copies of this Order were 
served as follows on this~ day of R '-::. , 20 0 . 
Subject: Joshua Nathaniel Cottrell 
PO Box 392 
Laclede ID 83841 
[ ] Mailed [ ] Hand Delivered [ ] Faxed 
Subject's Counsel: Clark Peterson 
702 N. 4th Street 
Coeur d'Alene ID 83814 
[ ] Mailed [ ] Hand Delivered l-(JFaxed (208) 765-1046 
Prosecutor: Coeur d' Alene Prosecutor 
Interoffice Delivery 
Agency: 
Coeur D'Alene ID 83814 
( ] Interoffice [ ] Hand Delivered ~Faxed (208) 769-2326 
Idaho Transportation Department 
(OEPUTY CLERK IS TO ATTACH OR FAX A COPY OF THE NOT!CE OF 
SUSPENSION FOR FAILURE OF EVIDENTIARY TESTING WITH THIS ORDER FOR 
ITD) 
P.O. Box 7129 
Boise, ID 83707-1129 
[ ] Mailed (with weekly ITD jdmts/orders) [ ]Faxed (208) 334-6739 
[ ] License Attached 
Dated: --"-'-g_J 9-'-l-/2_D9 ___ _ 
Daniel J. English 
9\"'k Of TM D~t Court 
By:_{~ ....... )__ t'-"""'6,<"-"'t,--!.!:~,::..__,,.,ti}.~R;;.......;;._ __ _ 
Deputy Clerk 
__ Order Susperu:Jicig.Dri.11iog.eri1,,1ileQP.S I lndP.r 1.r.. 1 R-R002 & 1m12osing Civil Penalty: __ ~P-=ag_e 2 of 6 
DOC15 7/2006 
11U.ST BE COMPLETED 
·o BE CONSIDERED 
Filed /:;;;I~ /o() AT~, m. 
CLERK OF THE DISTRICTC3iJRT 
sY ulrnda&lJ-lt/L oEPUT~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
APPLICATION FOR: cbsh Qdtre/ I ) 
.@==-"'"o""'E""FE.,_N_.DA"""N"'-T'--'--==0::=J-=-U.....cVE-N-IL-E-=0=-c-H-IL-D--=0=-P-A-R-EN-T ) 
cAsE No. c,,Q-J.732.I 
) 
DOB 
------~ 
) BY ____________________ ) FINANCIAL STATEMENT AND ORDER 
PARENT or GUARDIAN OF MINOR ) DOB ________________ ) 
NOTE: If this application is being made on behalf of a minor, please answer the following questions as they 
apply to his/her parents or legal guardian. Include information for you and your spouse. 
I, the above named defendant (or the parent(s) on behalf of a minor), being first duly sworn on oath, depose and 
say in support of my request for court appointed counsel: ./. '\J~-
C) 7 · '70 '1 , J t /) OLJ/ . My current mailing address is:_-,./ ..... , :..cO ..... , ..;../,;..,,,.1 .... ,C ...... " Y'--_,__,,,J'---"-''I ---L---"Lc.£~,..,~/'--'-C....._:dL.l1(..:.., -------',.Jv=-.;. __ ____:a:g'-'-3"'""<L .......... 2'-'·. ·'---,, \J 
Street or P.O. Box City State Zip Code 
My current telephone number or message phone is:(2~8) :d- 55 -5 6 /Q 
Crimes Charged: APPec,.,) on Dur els I . ~~'....U..,...'.L-J..:::./,a _______ _ 
I request the Court appoint counsel at county expenie; and 1 agree to reimburse th county for the cost of said 
defense, in the sum and upon the terms as the Court may order. 
BELOW IS A TRUE AND CORRECT STATEMENT OF MY FINANCIAL CONDITION: 
1. EMPLOYMENT: 
A. Ernployed:_yes _:i._no B. Spouse Employed: yes __ no 
C. If not employed, or self-employed, last date of employment___.7 . .... · _-.... 2:...=._/ __ 0___.,9 _________ _ 
D. My employer is: ______________________________ _ 
Address: 
---------------------------------
2. HOUSEHOLD INCOME MONTHLY (Include income of spouse): 
Wages before deductions $ tl Other income: (Specify: Child Support, S.S., V.S., A.D.C., 
Less Deductions $_____ Food Stamps, Etc.) 
NetMonthlyWages $ --f"[ ____________ $ ______ _ 
3. HOUSEHOLD EXPENSES MONTHLY: 
Rent or Mortgage Payment$-,-,.--'--""'......,_ __ 
Utilities $~~i.:::...... __ 
Clothing $~~---
Transportation $_.....,,.-'-L.. __ _ 
School $ 6 
Food $_,$,__/_()_0 __ 
Child Care 
Recreation 
Medical 
Insurance 
Other (Specify) 
$(5 
$ e 
$ e 
$ -cJ 
3. HOUSEHOLD EXPENSES MONTHLY: (cont.) 
DEBTS: Creditor H Total$ _____ _ $ ______ per mo 
Creditor d Total $ $ per mo 
------
Creditor 0 Total$ _____ _ $ per mo 
4. ASSETS: 
A. I (we) have cash on hand or in banks 
8. I (we) own personal property valued at 
C. I (we) own vehicle(s) valued at 
D. I (we) own real property valued at 
$_--+..........,'-------------$ _ __._ ______________ _ 
$_---'-'-'....::;..,,. ......... """-'-----------$ _________________ _ 
5. THE FOLLOWING ALSO AFFECTS MY FINANCIAL CONDITION (Specify): _________ _ 
6. DEPENDENTS: / self ___ spouse 3 children ___ other (specify) ____ _ 
(number) ----
AP~ ~,df_, 
Subscribed and sworn to before me this 3~ day of --'~"""""'"""""'::;;..;_-'-~----------' 20 oq_ 
The above named X defendant ____ parent ____ guardian appeared before the 
court on the aforesaid charge and requested the aid of counsel. The court having considered the foregoing, and 
having personally examined the applicant; )<, ORDERS ___ DENIES the appointment of the service of 
counsel. 
The applicant is ordered to pay $ ___ monthly beginning __________ , 20 __ 
for the cost of appointed counsel. Payments are to continue until 
[ ] notified by the court that no further amount is due. 
[ ] the sum of$ ____ has been paid. 
THE APPLICANT IS ORDERED TO PAY REIMBURSEMENT FOR THE COST OF APPOINTED COUNSEL AT 
THE CONCLUSION OF THE CASE; THIS AMOUNT MAY BE IN ADDITION TO ANY SUMS ORDERED ABOVE. 
ENTERED this .<y.O day of Dec....., , 200~ 
Custody Status: __ In 
~pr --_ ~ ~ C ~ 
::. 
CoP,ies to: 1 . . . -,, • ~ : [V]Prosecuting Attorney C~0t~ PA 7ltll - 2?2-..(o l05, 
[ffPublic Defender LJL{(j! !70 J::rr-tOOo-
Bond$ 
------ u) Ct N'1l0( Oti+---CU\.. /9(30(09 
Date Deputy Clerk 
WEDNESDAY, DECEMBER 30, 2009 
TO OFFICE OF THE PUBLIC DEFENDER 
FAX: (208) 446-1701 
FROM DISTRICT COURT 
FINANCIAL STATEMENT 
CASE: STATE OF IDAHO VS. JOSHUA NATHANIEL COTTRELL 
CASE NO: CR-2008-0027321 
The financial statement in the above-entitled matter is being faxed to you without the supporting 
documents. The supporting documents will be sent by Amanda who has the file for a future hearing. 
Please contact the court if you do not receive these documents by 10:00 am tomorrow. 
THANK-YOU, {)'.?( 
Wanda Butler ~ 
1 f'I -1-/ l 
l ~: .... • 
;., 
'• - ,·., .: ,,, L:'._UF:-1· 
)=::[r,ygi,,-_ .. & '---'-~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIC+ OF--Tl=l~---<::f-_ 
·., -,-...... e 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
State of Idaho, 
Plaintiff, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR2008-27321 
vs. 
ORDER FOR RESTITUTION 
AND ORDER AND JUDGMENT 
AMENDING PROBATION 
Joshua Cottrell, 
Defendant, 
1. The above entitled matter came before the Court on the 19th day of October 
for a Restitution Hearing before James D. Stow, Magistrate Judge. Present 
were Mr. Somerton, on behalf of the Coeur d'Alene City Attorney's Office, 
the Defendant Joshua Cottrell, and his attorney, Mr. Peterson. 
2. The parties submitted evidence and made argument to the Court and the 
matter was thereafter taken under advisement by the Court. This Order will 
contain the Court's findings of fact, conclusions of law and the Order of the 
Court. 
3. Relevant to the restitution issue, the Defendant plead guilty to Obstructing 
an Officer pursuant to Idaho Code 18-705. As evidenced by the Defendant's 
plea, Defense Exhibit A, and Defense Exhibit B, the obstructing consisted of 
the Defendant failing to put his hands behind his back as directed by Officer 
1 r,, .-
L :J 
1 
Sullivan as part of the arrest process. The Defendant attempted to pull his 
right arm away from Officer Sullivan and plunged his left hand into his front 
left pants pocket. (The Defendant had previously been directed numerous 
times by Officer Sullivan to keep his hands out of bis pockets and he had 
continuously returned his hands to his pockets). As a result of the 
Defendant's conduct, which amounted to the criminal offense of Obstructing, 
Officer Sullivan attempted to gain control of the Defendant and in so doing 
twisted his right knee. 
4. Idaho Code Section 19-5304(1 )(a), provides: ""Economic loss" includes, but 
is not limited to, the value of property taken destroyed, broken, or otherwise 
harmed, lost wages, and direct out-of-pocket losses or expenses, such as 
medical expenses resulting from the criminal conduct, but does not include 
less tangible damage such as pain and suffering, wrongful death or 
emotional distress." 
5. Idaho Code Section 19-5304(1 )(e)(iv), provides: "A person or entity who 
suffers economic loss because such person or entity has made payments to 
or on behalf of a directly injured victim pursuant to a contract including, but 
not limited to, an insurance contract, or payment to or on behalf of a directly 
injured victim to pay or settle a claim or claims against such person or entity 
in tort or pursuant to statute and arising from the crime." 
6. Idaho Code Section 19-5304(2), provides in part: "Unless the court 
determines that an order of restitution would be inappropriate or undesirable, 
126 
2 
it shall order a defendant found guilty of any crime which results in an 
economic loss to the victim to make restitution to the victim." 
7. Idaho Code Section 19-5304(6), provides in part: "Economic loss shall be 
based upon the preponderance of evidence submitted to the court by the 
prosecutor, defendant, victim or presentence investigator." 
8. Idaho Code Section 19-5304(7), provides: "The court, in determining 
whether to order restitution and the amount of such restitution, shall consider 
the amount of economic loss sustained by the victim as a result of the 
offense, the financial resources, needs and earning ability of the defendant, 
and such other factors as the court deems appropriate. The immediate 
inability to pay restitution by a defendant shall not be, in and of itself, a 
reason to not order restitution." 
9. This Court finds that Officer Sullivan was injured as a result of the criminal 
conduct of the Defendant on December 12, 2008. Officer Sullivan's reaction 
to attempt to control the Defendant was a reasonable and necessary 
reaction to, and was caused by, the criminal conduct of the Defendant. In 
attempting to control the Defendant Officer Sullivan twisted his right knee 
and suffered a tear to the lateral meniscus of his right knee. Although 
Officer Sullivan had some type of current preexisting injury to his right knee 
and had prior surgery on that knee, the specific tear to the meniscus was 
caused by the twisting of his knee during the interaction with the Defendant 
on December 12, 2008. The above noted findings are based on the 
unrebutted reports and opinions of Dr. Sears, Dr. Olscamp and Officer 
1 f) :-1 
,LI 
3 
Sullivan, all as found in Exhibit B. The tear is the specific injury that caused 
the need for the surgical intervention and the time loss from work as shown 
by the evidence presented. 
10. The Idaho State Insurance Fund is an insurer entitled to restitution for 
payments made on behalf of a directly injured victim. This finding is based 
on the circumstantial, if not direct, evidence shown by Exhibits 2 and B and 
the testimony of Mary McCoy on July 21, 2009. 
11. The economic loss claimed is outlined in Exhibit 2 and the basis for such 
claim is outlined in Exhibit B. The Court finds that the State Insurance Fund 
specifically limited payments to the injury suffered December 12, 2008 and 
the resulting surgery and related matters. The State Insurance Fund 
specifically denied coverage for treatment for any pre-existing condition of 
Officer Sullivan's knee. The Court finds that the amount of the economic 
loss as shown by Exhibit 2 is supported by the evidence except as noted by 
the following: (Not sufficiently proven and denied as direct economic loss) 
a. The claims related to Dr. Sears February 17, 2009 evaluation 
(Independent Medical Examination) and the travel associated with 
such evaluation. This amount totaled $1,554.24 and will be reduced 
from the total amount requested. 
b. The claim for PPI, as found in Exhibit 2, is not sufficiently explained or 
supported by the evidence and therefore is denied as part of the total 
amount requested. The amount denied is $4,758.60. 
4 
12. Pursuant to the above noted findings the amount of restitution ordered is 
$24,921.47. 
13. The previously granted Probation (as to all counts) is hereby continued in all 
respects except as to restitution and as to restitution it is hereby amended 
as follows: 
a. The Defendant, Joshua Cottrell is hereby ordered to pay restitution to 
the Idaho State Insurance Fund in the total amount of $24,921.47. 
b. Payments of $250.00 per month shall begin with the first payment 
due by February 1, 2010 and continuing by the first of each month 
thereafter. 
c. The failure to make the required restitution payments without lawful 
excuse would constitute a violation of probation subjecting the 
Defendant to the imposition of any previously suspended portions of 
the sentence. 
d. The restitution is to be paid through the Kootenai County Court Clerk 
and such payments shall then be dispersed to: 
Idaho State Insurance Fund 
(Ref. Patrick Sullivan, 200818415) 
P.O. Box 83720 
Boise, ID 83720-0044 
14. The Idaho State Insurance Fund may follow the provisions of Idaho Code 
Section 19-5305 in order to have this Order and Judgment entered as a civil 
judgment. 
Dated this 13th day of December, 2009. 
5 
1 29 
Mailing: I, gfYCI.Y vd c:J fLJ~L ;~deputy clerk of court, hereby certify that I 
faxed or mailed (first class postage pre-paid) a true and correct copy of this 
document to parties as indicated below on this d_ day of '.2) ec7 e l?l 6c4Y. 2009. 
Mr. Somerton, at: 
Mr. Peterson, at: 
7/vC/- ;}3;)~ 
"7uS-- ;ol~ 
--------
Adult Misd. Probation, at: -1/'-/ & - I '990 
6 
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Clark A. Peterson 
AMENDOLA & DOTY, PLLC 
702 N. 4th Street 
Coeur d'Alene, ID 83814 
Telephone: (208) 664-8225 
Facsimile: (208) 765-1046 
ISBN: 6223 
<:]ATE OF IDAHO ·~ss 
COUNTY OF KOOTEN;.\\/ 
FILED: 
:'.DU9 DEC 29 PH 3: 43 
Attorneys for Defendant/Appellant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
JOSHUA COTTRELL, 
Defendant/Appellant. 
CASE NO. CR-08-27321 
NOTICE OF APPEAL 
FEE CATEGORY: R.1.d 
FEE: No Fee Required 
TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, AND 
THE CLERK OF THE ABOVE ENTITLED COURT: 
1. The above named Defendant/Appellant (hereafter 
"Appellant") appeals against the above named Plaintiff/Respondent 
(hereafter "Respondent"), to the District Court of the First 
Judicial District of the State of Idaho, in and for the County of 
Kootenai, from the Order For Restitution and Order and Judgment 
Amending Probation entered in the above entitled matter in the 
NOTICE OF APPEAL -1-
G:\Cottrell, Josh\CRM-08-27321\Appeal Notice, (District Court) .wpd1 ~ ~ 
I -..J I 
Magistrates Division in the County of Kootenai, on or about 
December 14, 2009, the Honorable James D. Stow presiding. 
2. Appellant has a right to appeal to the District Court 
from the Order pursuant to Rule 54.1 of the Idaho Criminal Rules. 
3. This appeal is taken upon both matters of law and 
matters of fact. 
4. The proceedings in the Magistrate's Division were 
recorded and are in the possession of the Clerk of the Court. 
5. The issue on appeal is whether the Magistrate Court 
erred when it determined the issue of restitution in this matter 
by imposing over $20,000.00 in restitution for knee surgery for 
an officer who had a pre-existing knee condition. This issue 
encompasses violations of State Criminal Rules as well as the 
constitution and statutes of the State of Idaho and federal 
constitutional principles. 
6. The Appellant requests the preparation of transcripts 
of the following proceedings in the magistrate division: 
(a) The hearings for the change of plea, sentencing and all 
hearings regarding the issue of restitution, held on April 20, 
2009; July 21, 2009; September 11, 2009; October 19, 2009; before 
the Honorable James D. Stow and/or other presiding Magistrates, 
including all comments and arguments by counsel and all comments 
and decisions of the Court. 
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7. Appellant further requests the preparation of the 
entire Clerk's standard record pursuant to Idaho Criminal Rule 
54.8, including the Order For Restitution and Order and Judgment 
Amending Probation, the State's documents in support of the 
requested restitution, the Defendant's Objection to Restitution 
Request and any and all materials submitted by the parties as 
part of the arguments presented to the Magistrate in this case, 
and including any exhibits in this case per Idaho Criminal Rule 
54.12, if any. 
8. I hereby certify that a true and correct copy of this 
Notice of Appeal is being personally served upon the prosecuting 
attorney pursuant to Rule 54.4(h) of the Idaho Criminal Rules, by 
faxing a copy of the same to the Coeur d'Alene City Attorney's 
Office, 816 Sherman Avenue, Suite 4, Coeur d'Alene, ID 83814, fax 
number (208)769-2326, on the 29~h day of December, 2009, and also 
mailed to said party at said address. 
9. The Defendant is indigent, and either has or shall make 
application for the public defender's services. Undersigned 
counsel submits this notice to protect the Defendant's rights. It 
is anticipated the public defender shall be appointed to 
prosecute this appeal. 
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DATED this 29 th day of December, 2009. 
AMENDOLA & DOTY, PLLC 
Attorneys for Defendant/Appellant 
By: ('flL~ 
Clark A. Peterson 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 29 th day of December, 2009, I 
caused to be served a true and correct copy of the foregoing by 
the method indicated below, and addressed to the following: 
COEUR D'ALENE CITY ATTORNEY 
816 SHERMAN AVENUE, SUITE 4 
COEUR D'ALENE, ID 83814 
TRANSCRIPT DEPARTMENT 
KOOTENAI COUNTY DISTRICT COURT 
KOOTENAI COUNTY COURTHOUSE 
324 W. GARDEN AVENUE 
COEUR D'ALENE, ID 83816-9000 
Clark A. Peterson 
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[ ] Overnight Mail 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOATE 
STATE OF IDAHO, ) 
) 
Plaintiff/Respondent, ) CASE NO. CR-08-27321 
) 
vs. ) 
) ESTIMATE OF TRANSCRIPT COST 
JOSHUA COTTRELL, ) 
) 
Defendant/Appellant. ) 
TO: Above Named Appellant and Counsel: 
You have filed an Notice of Appeal on December 29, 2009, in 
the above entitled matter. Unless otherwise ordered, a transcript 
is required and the transcript fee must be paid within fourteen 
(14) days of the filing of the Notice of Appeal. It is estimated 
that the cost of the transcript is EXEMPT (Hearing held on 4/10, 
7/21 and 10/19, 2009 no hearing held on 9/11/09) 
Dated this 5th day of January, 2010. 
{!_LL__._~W 
Transcriber 
I hereby certify that a true and correct copy of the foregoing was mailed this 
,s#,. day of January, 2010, to: 
Wes Somerton 
Deputy City Attorney 
Fax 7 69-2326c,dl 
,'-' 
John Adams 
Public Defender 
Fax 446-1701 ?:t}1 
Honorable John Mitchell 
Appellate Judge 
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CDLINT"r OF K.OOTUiAI l::i" 
FILED= 
Craig W. Zanetti, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
?O!O..IAN-8 AM9:38 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 7947 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST ATE OF IDAHO, 
Plaintiff, 
V. 
JOSHUA NATHANIEL COTTRELL, 
Defendant. 
---------------
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-08-0027321 
Dist.App ea] 
NOTICE OF APPEARANCE 
COMES NOW, Craig Zanetti, Deputy Public Defender, and pursuant to court appointment 
hereby appears for and on behalf of the above-named Defendant. 
Notice is given that the Defendant herewith asserts all rights accorded him or her under the 
Fifth, Sixth, and Fourteenth Amendments to the Constitution of the United States and under Article 
I, § 13 of the Constitution of the State ofldaho and all prophylactic measures imposed upon the State 
pursuant to said constitutional provisions; including, but not necessarily limited to, the right to 
remain silent and the right to counsel. NO AGENT OF THE STATE OR PERSON ACTING IN 
SUCH CAPACITY IS TO QUESTION THE DEFENDANT IN REGARD TO ANY ACT, 
WHETHER CHARGED OR UNCHARGED. 
NOTICE OF APPEARANCE Page 1 136 
DA TED this ---1- day of January, 2010. 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a copy 
of the same as indicated below on the 15 day of January, 2010, addressed to: 
Coeur d'Alene Prosecutor FAX 769-2326 
-fL ViaFax 
Interoffice Mail .,.\ 
0 
-~ _ 
(~~ 
NOTICE OF APPEARANCE Page 2 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
Plaintiff/Respondent ) 
) 
VS. ) 
) 
JOSHUA COTTRELL, ) 
CASE NO. CR-08-27321 
NOTICE OF LODGING OF TRANSCRIPT 
) 
Defendant/Appellant. ) 
Plea, Sentencing and Restitution 
Hearings 
TO: THE PARTIES ABOVE NAMED OR THEIR ATTORNEYS: 
YOU ARE HEREBY NOTIFIED PURSUANT TO ICR 54.9 that the 
transcript previously ordered in the Notice of Appeal filed 
December 29, 2009, in the above entitled matter, has been lodged 
with the Clerk of the District Court, Magistrate Division of 
Kootenai County, State of Idaho. 
YOU ARE FURTHER NOTIFIED that you have twenty-one (21) days 
from the date of this Order to secure your copy of the transcript 
from the Clerk of the District Court, Criminal Division, and to 
file any objections to the content thereof. 
DATED this 0 day of February, 2010. 
---
DANIEL J. ENGLISH, 
CLERK OF THE DISTRICT COURT 
BY{}_k,.~ 
Deputy Clerk 
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I hereby certify that a true and correct copy of the foregoing 
was mailed this _g day of February, 2010, to-wit: 
Wes Somerton 
Deputy City Attorney 
Fax No. 769-2326?:;i~-'\ 
Honorable John Mitchell 
Appellate Judge 
DANIEL J. ENGLISH 
CLERK OF THE DISTRICT COURT 
By!J.Ju..a~ (1', ~ 
Deputy Clerk 
John Adams 
Public Defender 
Fax No. 446-1701 i 
31 
Notice of Lodging Transcript - Page 2 
STATE OF t[iAHQ 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE C~O~RT 
EitPar 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSHUA COTTRELL, 
Defendant. 
On this bay 
my copy/copies of the 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-08-27321 
RECEIPT OF TRANSCRIPT 
Plea, Sentencing and 
Restitution Hearings 
, 2010, I picked up 
prepared in the above 
entitled matter per the Notice of Appeal filed January 5, 2010. 
I hereby certify that I hand 
delivered the transcript(s) to 
the above signed. 
DANIEL J. ENGLISH, 
CLERK OF THE DIST ICT 
Receipt of Transcript 
STATE OF l[iNiQ T~ , } ss 
COUNTY OF KO,.i.:h-0.I 
FILED· 
Zuln FEB -5 M\ g: 35 
CLERK DISTRICT C~R1 _ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE}~·~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ~~NAI 
STATE OF IDAHO, ) 
) CASE NO. CR-08-27321 
Plaintiff, ) 
) 
vs. ) RECEIPT OF TRANSCRIPT 
) 
JOSHUA COTTRELL, ) Plea, Sentencing and 
) Restitution Hearings 
Defendant. ) 
.-
On this ~ day of 
r 
-~'--_'(_:J._r.~J_{_C_·v{----'-·'j--.---' 2010, I picked up 
my copy/copies of the transcript that were prepared in the above 
entitled matter per the Notice of Appeal filed January 5, 2010. 
John Adams, Public 
Kootenai County 
Defender 
I hereby certify that I hand 
delivered the transcript(s) to 
the above signed. 
DANIEL J. ENGLISH, 
CLERK OF THE DISTRICT 
Receipt of Transcript 
fu( 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
Plaintiff/Respondent, ) 
) 
vs. ) 
) 
JOSHUA N. COTTRELL, ) 
) 
Defendant/Appellant. ) 
CASE NO. CR-M0B-27321 
Notice of Settling 
Transcript on Appeal 
and Briefing Schedule 
TO: THE PARTIES ABOVE NAMED OR THEIR ATTORNEYS: 
It appearing that on February 3, 2010, a transcript of the 
requested hearing in this matter was received by the Clerk, and 
that a Notice of Lodging such transcript was mailed or delivered 
by the Clerk to all attorneys of record or parties appearing in 
person on February 3, 2010, and that no objection to the 
transcript have been filed, and that more than twenty-one (21) 
days have elapsed since such notice of Lodging was mailed by the 
Clerk; and that such transcript is deemed settled pursuant to 
I.C.R. 54.9; 
NOW, THEREFORE, PURSUANT TO I.C.R. 54.10, YOU ARE HEREBY 
NOTIFIED THAT such transcript together with the Clerk's record and 
any exhibits offered or admitted in the trial in this matter have 
been filed with the District Court, as the Appellate Court in this 
Notice of Settling 
Transcript on Appeal 
and Briefing Schedule - Page 1 
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matter, and 
YOU ARE FURTHER NOTIFIED THAT PURSUANT TO I.C.R. 54.15 and 
I.A.R. 34, Appellant's Brief must be filed with the Court by 
April 2, 2010; Respondent's brief so filed by April 30, 2010; and 
any reply brief so filed by May 21, 2010. 
YOU ARE FURTHER NOTIFIED that if briefs are not filed within 
the above referenced time limits, the Court may schedule this 
matter for argument pursuant to I.C.R. 54.16; or the Court may 
dismiss the appeal pursuant to I.C.R. 54.13. 
Dated this 26th day of February, 2010. 
DANIEL J. ENGLISH, 
CLERK OF THE DISTRICT COURT 
By a~~ ~)v_v, 
Deputy Clerk 
I hereby certify that a true and correct copy of the foregoing was 
mailed this 26th day of February, 2010, to: 
Wes Somerton 
Deputy City Attorney 
Coeur d'Alene, Idaho 
Fax No. 769-2326<7 3~ 
Honorable John Mitchell 
Appellate Judge 
uty 
Notice of Settling 
Transcript on Appeal 
COURT 
and Briefing Schedule - Page 2 
John Adams 
Public Defender 
Fax No. 446-1701 J 
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Craig W. Zanetti, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
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IN THE DISTRICT COURT OF THE FIRST ftJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OFilJAH0, ) 
) 
Plaintif£' ) CASE NUMBER CR-08-00273:Zl 
Respondent, ) Dist.AppeaJ 
) 
V. ) 
) 
STIPULATED MOTION FOR EXTENSION 
OF TIME FOR FILING BRIEF 
JOSHUA NATHANIEL COTTRELL, ) 
) 
) 
Defendant/ ) 
Appellant. ) 
-----~----------) 
COMES NOW the above named Appellant, by and through the Office of the Kootenai 
County Public Defender, and hereby moves this Honorable Court for an Order extending the time for 
filing the Appellant's Brief pursuant to I.A.R. 34( e). Counsel proposes the new due date to be May 
14, 201 o. The above motion is based on the affidavit of Craig W. Zanetti, Deputy Public Defender. 
Said affidavit is attached hereto and incotporated herein by reference. 
DATED this LL\. day of March, 2010. 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and co:rtect co:ey of the foregoing was personally served by placing 
a copy of the same as indicated below on the L,,{p day ofM11rch, 2010, addressed to: 
Coeur d'Alene Pros.ecutor via Int.erofficc Mail 
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Craig W. Zanetti, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83 816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 7947 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
V. 
Plaintiff/ 
Respondent, 
JOSHUA NA THANIEL COTTRELL, 
Defendant/ 
Appellant. 
----------------
ST A TE OF IDAHO ) 
) ss. 
County of Kootenai ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-08-0027321 
Dist.Appeal 
AFFIDAVIT OF CRAIG W. ZANETTI 
CRAIG W. ZANETTI, being first duly sworn upon oath, deposes and says: 
1. The date on which the Appellants Brief is due on April 2, 2010. 
2. No extensions of time have previously been granted or requested. 
3. The undersigned requests an extension on the grounds that he has been 
involved with briefing in a five year old three count felony Motion for New Trial 
involving then review of over five hundred pages of trial transcript, motion practice and 
grand jury proceedings in addition to handling a full trial caseload. Due to the volume of 
exhibits and issues in this case, effective representation of the client requires further 
review, research and time for filing briefing. 
AFFIDAVIT OF CRAIG W. ZANETTI 
4. Counsel deems necessary an extension of six weeks whereupon the brief 
would be due on May 14, 2010. Counsel further assures the Court that every effort will 
be made to ensure that the brief will be filed within that time. 
DATED this l-i day of March, 2010. 
g~: :·'ZANETTI ff;. PUBLIC DEFENDER 
SUBSCRIBED AND SWORN TO before - this 4 day of March, 2010. 
LM1Jb>2i1 lW/JovJ 
Notary Puhli~ for Id~¥. )!Lj 
Comm. Exp.. '-2 Q', qUr 
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AFFIDAVIT OF CRAIG W. ZANETTI 
Craig W. Zanetti, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 7947 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
Plaintiff/ CASE NUMBER CR-08-0027321 
Respondent, Dist.Appea] 
V. 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER EXTENDING TIME FOR FILING 
BRIEF 
JOSHUA NA THANIEL COTTRELL, 
Defendant/ 
Appellant. 
---------------
) 
) 
) 
) 
The Court having before it the Stipulated Motion for Extension of Time for Filing Brief and 
good cause appearing, now, therefore 
IT IS HEREBY ORDERED that the Appellant's Brief is now due on May 14, 2010. 
IT IS FURTHER ORDERD that the Respondent's Brief is now due on June 11, 2010. 
IT IS FURTHER ORDERED that any Reply Brief is now due on July 2, 2010. 
ORDERED this '-;:f) day of March, 2010. 
~~-+---u~ K~ 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was personally served by fax as 
indicated below on the 30 day of March, 2010, addressed to: 
Kootenai County Public Defender FAX 446-1701 ,,/ 
Coeur d'Alene Prosecutor FAX 769-2326 / ~~ 
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CASE NUMBER CR-,::::08~-~27:-:'3:=-2.!-1 __ _ 
DEPUTY Plaintiff/Respondent, 
V. 
JOSHUA COTTRELL, 
REPLY BRIEF OF APPELLANT JOSHUA 
COTTRELL 
Defendant/ Appellant. 
--------------
REPLY BRIEF 
APPEAL FROM THE MAGISTRATE'S DIVISION OF THE DISTRICT COURT OF THE 
FIRST JUDICIAL DISTRICT, IN AND FOR THE COUNTY OF KOOTENAI 
CRAIG W. ZANETTI 
Deputy Public Defender 
400 Northwest Boulevard 
P.O. Box 9000 
Coeur d'Alene, Idaho 83 816 
HONORABLE JOHN MITCHELL 
Presiding 
WES SOMERTON 
Chief Deputy City Attorney 
710 Mullan Avenue 
P.O. Box 9000 
Coeur d'Alene, Idaho 83 816 
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ARGUMENT 
A. RESPONDENT MISCONSTRUES THE ISSUES ON APPEAL 
The Respondent argues that the issues on appeal are "rephrased" from the initial framing 
of the issue for appeal. Respondent's Brief, p. 4. In the original notice of appeal, Appellant 
stated that the "issue on appeal is whether the Magistrate Court erred when it determined the 
issue of restitution in this matter by imposing over $20,000 in restitution for knee surgery for an 
officer who had a pre-existing knee condition. This issue encompasses violations of State 
Criminal Rules as well as the constitution and statutes of the State of Idaho and federal 
constitutional principles." Notice of Appeal, p. 2, para. 5, emphasis added. As argued in 
Appellant's initial brief, the specific issues for appeal are: I) was there a sufficient causal nexus 
between the elements of the crime and the economic loss; 2) was the award of restitution as 
applied to the facts of the case was constitutionally appropriate, and; 3) was the Order of 
Restitution as a term of a two year period of probation was reasonable under Idaho's Criminal 
Restitution Statute. Brief of Appellant, pg. I. 
The issues were never rephrased or altered from the initial notice. Appellant's briefing 
outlined the specific statutory and State and Federal Constitutional provisions that were 
originally noticed up for this appeal in framing the issue to encompass violations of Idaho State 
Law as well as Federal and State Constitutional Law. Respondent's briefing fails to fully 
address the specific issues on appeal. Appellant reaffirms his position in regards to the 
Magistrate's restitution order being in conflict with the Idaho Criminal Restitution State and the 
Excessive Fines Clause of both the Federal and Idaho State Constitutions. Appellant relies upon 
his previously articulated argument and authority as outlined in Brief of Appellant. 
1 1 53 
B. THE TRIAL COURT ABUSED ITS DISCRETION BY A WARDING RESTITUTION 
IN VIOLATION OF APPLICABLE LEGAL ST AND ARDS 
On appeal the court must determine whether the lower court: ( 1) correctly perceived the 
issue as one involving the exercise of discretion; (2) acted within the outer boundaries of its 
discretion and consistently with any legal standards applicable to specific choices it had; and (3) 
reached its decision by an exercise of reason. State v. Olpin, 140 Idaho 377, 378, 93 P.3d 708, 
709 (Ct.App. 2004); State v. Taie, 138 Idaho 878, 880, 71 P.3d 477, 479 (Ct. App. 2003). This 
standard is not in dispute, and is outlined in both parties briefing; however, it is Appellant's 
position that the trial court did abuse its discretion in by awarding restitution in contravention of 
these factors. 
The trial court exceeded the bounds of permissible discretion by ordering $24,921.47 of 
restitution for an injury sustained by an officer who had a pre-existing knee injury. The trial 
court must find that a sufficient causal nexus exists between the injury and the elements to the 
charged offense. State v. Shafter, 161 P.3d 689 (Ct. App. 2007). Additionally, Idaho's Criminal 
Restitution Statute is "designed to remedy damage or loss where the injury is readily 
ascertainable." State v. Waideleich, 140 Idaho 622, 624, 97 P.3d 491 (Ct.App. 2004). 
In Waideleich, the appellant was originally ordered to pay restitution for the cost of 
puppy boarding derived out of the victim's fear that she would be burglarized again. The victim 
had bordered her puppies from time to time for eight weeks after the appellant had attempted to 
burglarize her home. Id at 623. On appeal, the court stated that puppy boarding was a 
preventive measure following the crime of the appellant and as such it did not fit within the 
realm of appropriate restitution under Idaho's Criminal Restitution Statute. Id at 624 (emphasis 
added). The court concluded by holding that such a loss falls under the less tangible damage 
2 154 
language of Idaho Code § 19-5304 and was excluded from the definition of economic loss under 
the statute. Further, the court stated that if it were to uphold such a restitution amount that was a 
preventive measure, few boundaries could be placed on requests, and actual awards, of 
restitution under the statute. Id. 
In this case, restitution has been awarded for a medical expenses resulting from an injury 
sustained from an officer with a pre-existing knee injury. The documents reviewed by the trial 
court show a pre-existing knee injuries dating back to at least 2004, see Defendant's Exhibit B. 
The injury and argument in this case is analogous to a multi-car accident. In many cases 
involving a multi-car collision, varying degrees of fault are determined by the fact finder. This 
determination is made by application of the facts of the case to the legal principles of causation. 
Causation has varying degrees as previously outlined in Brief of the Appellant, and the Court's 
findings in this case are inadequate to show a sufficient causal nexus existing between the injury 
(economic loss) and the elements to the charged offense. 
Similar to the Waidelich court's holding that preventive measures awarded as restitution 
fall outside Idaho's Criminal Restitution Statute, the order of restitution in for costs associated 
with a pre-existing knee injury should not fall within the definition of the statute as the injury is 
not readily ascertainable under the findings by the trial court judge. Absent a finding as to how 
Appellant's actions not only amounted to elements of the crime of Obstructing, but also 
articulating a degree of causation in light of these unique facts, the trial court exceeded the 
bounds of its permissible discretion. 
Secondly, the trial court did not act within legal standards applicable to the issue of 
restitution in this case. In addition to the Order of Restitution being inappropriate under Idaho's 
Criminal Restitution statute, Mr. Cottrell urges the court to consider the Order in light of both the 
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Federal and State Constitution Excessive Fine Clauses. As previously outlined in Brief of 
Appellant, while Idaho Courts have not specifically held that the Excessive Fines Clause of the 
Idaho Constitution applies to restitution the United States Supreme Court holds that a fine is not 
the only financially punitive sanction a court can impose. The burden of payment of restitution 
as a condition of probation that Appellant faces in this case reinforces his position that the Order 
is a punitive form of monetary sanction subject to the Excessive Fines Clause. As such, the trial 
court's Order is not within the applicable legal standards of the Federal and Idaho Constitutions. 
Finally, the court did not reached its decision by an exercise of reason under the unique 
factors of this case involving the officer's pre-existing injury and because of the underlying 
sentence that was imposed. A defendant who pleads guilty to a crime is required to make 
restitution to the victim, unless the court determines restitution to be inappropriate or 
undesirable. See Idaho Code § 19-5304(2). While the trial court is granted discretion in 
determining restitution, the court must make the determination in consideration of factors 
outlined in§ 19-5304(7). 
The Idaho Court of Appeals has given more guidance under the statute by holding that 
there are limits on the reach of the restitution statute. State v. Waidelich, 140 Idaho 622, 97 P.3d 
489 (Ct. App. 2004) (holding that preventive measures for boarding puppies in fear of further 
criminal victimization was not within statute); State v. Parker, 143 Idaho 165, 139 P.3d 767 
(Ct.App. 2006) (payment of victim's attorney fees was not permissible form of restitution). In 
this case, the restitution that was ordered as a term of probation was unreasonable due to Mr. 
Cottrell' s lacking financial resources, the lack of direct out of pocket loss by the officer, and the 
underlying sentence imposed on Mr. Cottrell by the trial court. 
Mr. Cottrell was initially sentenced to 150 days of jail when he was sentenced by Judge 
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Stow. Nearly a quarter of his two year probationary period was to be served while he was in 
state's custody. Furthermore, the period of incarceration imposed by the judge caused Mr. 
Cottrell to lose his job. The trial judge was aware of these factors when he issued his order of 
restitution to be paid as a condition of probation on a set schedule. 
A condition of probation must be reasonably related to the purpose of probation, which is 
rehabilitation. State v. Parker, 143 Idaho 165, 168, 139 P.3d 767, 770 (internal citation omitted). 
The court ordering nearly $25,000 as restitution to The Idaho State Insurance Fund, after 
ordering the defendant to serve nearly six months of jail on misdemeanor charges, and requiring 
it to be repaid as a condition of probation does not support any rehabilitative purpose. Instead, 
the focus shifts toward a punitive sanction that can be used as a mechanism to impose even more 
jail even if Appellant continues to comply with all other terms of his probation. In essence, not 
being able to pay his court ordered restitution subjects Appellant to a modern day debtor's 
prison, even if his continued behavior is within the bounds of his supervised probation 
conditions. 
The trial court's order of restitution as a condition of probation was not reached as an 
exercise of reason in this case because the constant threat of a violation of Appellant's probation 
for not paying restitution serves no rehabilitative purpose. Further, the award of restitution was 
inappropriate and undesirable under the provisions of Idaho Code § 19-5304(7) and the unique 
facts of the case and Appellant's overall sentence in this case. 
CONCLUSION 
The trial Court also abused its discretion by ordering restitution for knee surgery for an 
officer who had a pre-existing knee condition. 
The Court did not act consistently with applicable legal standards, nor was the decision 
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reached by an exercise of reason 
Based on the trial Court's foregoing errors and abuses of discretion, this Court should 
vacate the trial Court's restitution order and remand this matter for further proceedings to 
determine what restitution, if any, is appropriate in light of these principles and the District 
Court's guidance. 
DATED this_~\~_ day of July, 2010. 
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ISSUES ON APPEAL 
Appellant framed the issue for appeal as [W]hether the Magistrate Court erred 
when it determined the issue ofrestitution in this matter by imposing over $20,000.00 in 
restitution for knee surgery for an officer who had a pre-existing knee condition. 
Appellant then rephrased his appeal issues in his brief to address the magistrate 
Court's finding and Order that 1) there was a sufficient nexus between the elements of 
the crime and the economic loss; 2) the award ofrestitution as applied to the facts of this 
case was constitutionally appropriate, and; 3) the Order of restitution as a term of two 
year period of probation was reasonable under Idaho's Criminal Restitution Statute. 
Course of Proceedings and Statement of Facts 
Appellant was arrested by Officer Sullivan on December 12, 2008 for Driving 
Under the Influence - second offense, Possession of a Controlled Substance - Marijuana, 
Possession of Drug Paraphernalia, Destruction of Evidence, and Resisting/Obstructing a 
Police Officer. Appellant entered guilty pleas to Driving Under the Influence - second 
offense, Possession of Controlled Substances - Marijuana, and Resisting/ Obstructing a 
Police Officer on July 21, 2009. At the sentencing hearing the court received some 
testimony and evidence regarding restitution being sought by the State. The restitution 
hearing was then continued for additional evidence and testimony to be received by the 
court. Both the State and Appellant presented evidence for Judge Stow to review and use 
in making his determination for restitution. The parties joined in presenting "l being a 
DVD, the other being a stack of documents that are Bates marked in the lower right-hand 
corner." Tr. p. 24 L6-9. The State presented un-rebutted testimony that the medical 
records and Officer's statements place date of injury as December 12, 2008 the same 
incident when defendant was arrested on the charges for which he entered guilty pleas. 
Tr. p. 27, L 8-12. 
On October 19, 2009 the restitution continued and the parties again stipulated to 
supplementing the record with additional documentation for Judge Stow's review and 
use. Tr. P. 31, L. 23 -25 and Tr. p. 32, L. 1-15. "[i]n the documents that were jointly 
presented to the Court for review, reference and support of the Court's decision was a 
report by Steven Sears, M.D. that described the injury as a lateral meniscal tear caused by 
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the twisting of the injury described as occurring on December 12, 2008, and that surgery 
was medically necessitated by the incident on that date." Tr. p. 33, L 1-10. 
In paragraph 9 of Judge Stow's Order For Restitution and Order and Judgment 
Amending Probation entered December 14, 2009 the court specifically found, based on 
the record before it, that the injury suffered was connected to the criminal conduct for 
which Appellant pied guilty. Judge Stow wrote the "findings are based on the unrebutted 
reports and opinions of Dr. Sears, Dr. Olscamp and Officer Sullivan, all as found in 
Exhibit B." 
STANDARD OF REVIEW 
The decision whether to order restitution is within the discretion of the trial court, 
guided by consideration of the factors set forth in the restitution for crime victims statue 
and by the policy favoring full compensation to crime victims who suffer economic loss. 
§19-5304(7), and State v. Richmond, 137 Idaho 35, 43 P.3 794 (2002). The appellate 
Court must determine whether the lower trial court correctly perceived the issue as one 
involving the exercise of discretion and acted within the court boundaries of its discretion 
and consistently with any legal standard applicable to specific choices it had and reached 
its decision by an exercise of reason. 
Appellate court will not overturn an order of restitution unless an abuse of 
discretion is shown. State v. Waidelich, 40 Idaho 622, 97 P.3d 489 (2004). An abuse of 
discretion may be shown if the order of restitution was the result of arbitrary action rather 
than logical application of proper factors on the restitution for the crime victims statute. 
State v. Richmond, 137 Idaho 35, 43 P.3d 794 (2002). 
ARGUMENT 
The trial court in its written Order for Restitution and Order and Judgment 
Amending Probation did not make an arbitrary decision. The policy behind the 
Compensation of Victims of Crimes statutes §§ 19-5301 et seq., Idaho Code, favors full 
compensation of crime victims who suffer economic loss. State v. Olpin, 140 Idaho 3 77, 
378, 93 P.3d 708, 709 (2004). One of the purposes of restitution is to obviate the need 
for victims to incur the cost and inconvenience of a separate civil action in order to gain 
compensation for their losses. State v. Parker, 143 Idaho 165, 167, 139 P.3d 767, 769 
(Ct.App.2006); State v. Waidelich, 140 Idaho 622,624, 97 P.3d 489,491 (Ct.App.2004); 
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State v. Bybee, 115 Idaho at 543, 768 P.2d at 806. Restitution orders also operate for the 
benefit of the state, in part because they promote the rehabilitative and deterrent purposes 
of the criminal law. Olpin, 140 Idaho at 378, 93 P.3d at 709 
Judge Stow carefully recited the exhibits and material from those exhibits in 
supporting his findings and conclusions. Judge Stow recited § 19-5304(1 )( e )(iv) Idaho 
Code, in determining the Idaho State Insurance Fund is a person or entity who suffered 
economic loss. Judge Stow supported this finding with un-rebutted testimony of Idaho 
State Insurance Fund employee Mary McCoy and Exhibits 2 and B. This finding and 
conclusion is not arbitrary. Judge Stow recited § 19-5304(7) Idaho Code, in determining 
the proper standard to use for economic loss and cited § 19-5304(1 )(a) in determining 
whether the requested restitution was appropriate as required by statute. Judge Stow 
supports his findings and conclusions on the reports, opinions and records placed in 
evidence by the Appellant or by stipulation by the Appellant. 
Judge Stow's Order For Restitution is a well thought out and supported decision 
on the facts presented by both parties. Judge Stow logically and clearly applies the Crime 
Victims' statute to the facts presented by the Appellant and the Respondent. Judge Stow 
recites which letters, opinions and records he used to make his findings that support his 
decision to order restitution in this case. In fact the trial court exercised its discretion in 
reducing the amount of restitution from the total amount submitted by the Idaho State 
Insurance Fund. Appellant may not like the ruling of the trial court but that is not 
sufficient grounds to reverse the decision to award restitution or the amount awarded. 
Appellant has not shown any abuse of discretion by the trial court that would allow for 
reversing the restitution order. 
Nexus of Crime and Injury 
Judge Stow recited in his Order for Restitution, paragraph 9, in making his 
finding that the cause of the injury was "the specific tear to the meniscus was caused by 
the twisting of his knee during the interaction with the Defendant on December 12, 
2008." The underlying facts for the Resisting/Obstructing charge were presented by the 
State at the sentencing hearing, Tr. p. 10, L. 11 - 19. Additionally, the un-rebutted 
reports and opinions of Dr. Sears, Dr. Olscamp and Officer Sullivan, as found in Exhibit 
164 
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B, support this factual finding. The Appellant did not present any evidence to rebut this 
evidence. 
Appellant argues there is not a nexus of the criminal conduct to the injury. 
However, in the documentation jointly submitted to the Court reflects the operating 
doctor's report. This report reflects the meniscus tear is not an old injury, but a recent 
injury tied to the twisting, falling to the ground with the defendant on December 12, 
2008. Tr. p. 43, L. 14-25. There is a direct nexus between the active resisting and 
obstructing of the officer and the knee injury. The Appellant fought being handcuffed and 
had to be tackled to the ground Tr. p. 43. L. 1-7. This information is more thoroughly 
documented by the Kootenai Medical Center ER examination records of December 12, 
2008, "the patient states he was arresting a suspect when he fell and twisted his knee this 
morning at 1 :40." The December 16, 2008 the Orthopedic Surgery & Sports Medicine 
report lists "The onset of the symptoms was sudden after an injury or accident. The injury 
occurred at work ... Accident/Injury description: While arresting suspect he attempted to 
flee and went to the ground." Dr. Sears examination notes and diagnosis from February 
17, 2009 again tie the injury to the arrest that took place on December 12, 2008 at about 
1 :40 am. There exists a sufficient factual basis to support the nexus for crime of 
resisting and obstructing and the injury suffered by Officer Sullivan. 
Appel1ant's Culpability 
Appellant's actions were intentional, deliberate and motivated to prevent Officer 
Sullivan from handcuffing him. Appellant's culpability was not benign. By engaging in 
the course of conduct Appellant knew there would be a struggle. The un-rebutted 
evidence in the form of the video of the incident, the reports and medical opinions place 
that struggle as the point where the injury occurred. By Appellant's deliberate course of 
action Officer Sullivan was injured. Appellant is culpable and the trial court did not error 
in assigning that culpability to an award of restitution. 
Amount of Restitution is Appropriate 
Appellant argues that the restitution order is unreasonable and inappropriate. Yet, 
Appellant does not present any magical formula in advising how a trial court should 
reach a reasonable and appropriate amount of restitution. Idaho Code §19-5304 
establishes the guidelines for a trial court in determining if restitution is appropriate, who 
1 () 5 
\ ' 
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may be eligible for restitution and what factors to consider in making a determination. 
The trial court made an appropriate review for the facts, factors and statutory guidelines 
and properly weighed those evidenced by its written Order For Restitution of December 
14, 2009. 
Idaho Code § 19-5304(2) authorizes the court in criminal cases to order the payment 
of restitution to the crime victim if the crime resulted in an economic loss to the victim. For 
purposes of the restitution statute, "economic loss" includes not only the value of property 
taken, destroyed or damaged, but also expenses incurred by the victim as a result of the 
criminal conduct. I.C. § 19-5304(1). Section 19-5304(1)(c) provides that value, for restitution 
purposes, is subject to the same definition as found in the theft statutes. The court is directed 
to determine the amount of economic loss based upon the preponderance of the evidence 
submitted by the prosecutor, defendant, victim, or presentence investigator. I.C. § 19-
5304(6); State v. Smith, 144 Idaho 687, 692, 169 P.3d 275, 280 (Ct. App. 2007). "Each party 
shall have the right to present such evidence as may be relevant to the issue ofrestitution ... 
. " I.C. § 19-5304(6). Determination of the amount of restitution is a question of fact for the 
trial court, whose findings will not be disturbed on appeal if supported by substantial 
evidence. Smith, 144 Idaho at 692, 169 P.3d at 280 (quoting State v. Hamilton, 129 ldaho 
938, 943, 935 P.2d 201, 206 (Ct. App. 1997)); State v. Johnson, Ct. App. 2010 opinion No. 
33, May 13, 2010. The Idaho courts have dealt with reasonableness of the restitution. 
Restitution ordered for juvenile victim's self-employed father for lost wages, State v. 
Doe, 140 Idaho 873, 103 P.3d 967 (Ct. App. 204); restitution ordered for damage to 
motorcycle and fence where Defendant did not present any evidence that the insurance 
payments were inflated or unreasonable in relation to the property damage, State v. Taie, 
138 Idaho 878, 71 P.3d 477 (Ct. App. 2003); Restitution ordered for self-employed 
victim for lost wages, State v. Russell, 126 Idaho 38, 878 P.2d 212 (Ct. App. 1994); 
Affirming restitution order despite believing it unlikely that the defendant would ever pay 
the full amount, State v. Bybee, 115 Idaho 541, 768 P.2d 804 (Ct. App. 1989). 
Once it is determined that an award is appropriate, however, the amount of the 
award must be supported by substantial evidence. Hamilton, 129 Idaho at 943, 935 P.2d 
at 206; State v. Bybee, 115 Idaho 541, 544, 768 P .2d 804, 807 (Ct.App.1989), 
The State's evidence at the restitution hearing. showed the amount of the 
insurers' loss in the form of benefits paid. Nothing in this evidence gives 
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reason to infer that the payments were for an amount greater than the 
insurance companies were obligated to pay under their insurance 
contracts. Taie presented no countervailing evidence to show that the 
insurance payments were inflated or unreasonable in relation to the 
property damage that he caused. Therefore, the restitution award of the 
district court is supported by sufficient evidence of the economic losses to 
be compensated. Taie, 138 Idaho at 479, 71 P.3d at 880. 
The trial court had the benefit of the medical records and the final medical billing 
summaries as submitted by the parties to make the determination ofrestitution. These 
documents were cited by the trial court when it announced the amount ofrestitution ordered. 
The amount ofrestitution was appropriate in this case. 
Appellant's Ability to Pay Restitution 
Under victim restitution statute a defendant's inability to pay neither precludes 
nor limits a restitution award; rather, ability to pay is only one factor for a court's 
consideration when is makes a discretionary restitution determination. § 19-5304(7), 
State v Olpin, 140 Idaho 377, 93 P.3d 708 (2004). The trial court specifically cited §19-
5304(7) in his written order. Appellant presented information about his employment at 
the Sentencing hearing, consisting of a job at a mill for two years, trying to get certified 
on additional machinery to make even more money. Tr. p. 13, L. 10-12, and L. 14-18. 
Based on this information the trial court granted work release for the actual incarceration 
portion of the sentence. Tr. p.20, L. 2-4. Appellant cites to factors that have caused an 
alleged financial hardship since the restitution hearing and the entry of the order of 
restitution. The transcript is silent as to Appellant's alleged financial problems. These 
matters were not presented to the trial court and are not appropriate to be raised for the 
first time on appeal. 
Appellant contends that he does not have the ability to pay the ordered restitution. 
Appellant argues the trial court should consider that ability in determining the amount of 
the restitution. The trial court did just that, in paragraphs 6 and 8 of its Order For 
Restitution discussed the factors to be considered in determining whether to order 
restitution and what factors to use in making that determination including "the financial 
resources, need and earning ability of the defendant ... " While payment of the restitution 
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ordered may damage the Appellant's financial condition, the amount of restitution is not 
so disproportionate to Appellant's circumstances that there is no realistic expectation that 
Appellant will be able to pay the restitution. The order is appropriate based on the factors 
cited by the trial court, the Appellant's culpability and the level of harm caused by the 
appellant's violation of law. The restitution of the amount owed by Appellant is 
inherently I inked to the culpability of the Appellant. The trial court considered the un-
rebutted documents, reports, opinions and medical bills to determine in its discretion the 
reasonable amount of restitution. The trial court specifically cited to the reports and 
opinions the both the court and the "State Insurance Fund specifically denied coverage 
for treatment of any pre-existing condition of Officer Sullivan's knee." The order of 
restitution is appropriate based on the evidence and testimony presented to the trial court. 
Conclusion 
Appellant has not shown that the restitution order exceeded the bounds of the 
court's permissible choices, was inconsistent with the applicable legal standards, or was 
no based upon an exercise of reason. The trial court referenced documents, testimony, 
records and reports that support its findings, conclusions and order. There was no 
testimony or evidence presented to the trial court concerning Appellant's inability to pay 
restitution. The trial court's award of restitution is appropriate based on the facts before 
the court. 
Respectfully submitted this 17th day of June 2010. 
Wes J. Somerton 
Dep y City Attorney 
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ST A TEMENT OF THE CASE 
A. Nature of the Case 
This is an appeal· from Magistrate Judge Stow' s Order for Restitution in a misdemeanor 
criminal case where Mr. Cottrell, Appellant, entered a guilty plea to Idaho Code § 18-705; 
specifically, Obstructing an Officer in the investigation of his duties. The Court ordered, as a 
term of Mr. Cottrell's court imposed probation, the payment of $24,921.47 to the Idaho State 
Insurance Fund for injuries sustained by arresting Officer Sullivan. Essentially, this appeal 
concerns the Court's finding and Order that: I) there was a sufficient causal nexus between the 
elements of the crime and the economic loss; 2) the award of restitution as applied to the facts of 
the case was constitutionally appropriate, and; 3) the Order of Restitution as a term of a two year 
period of probation was reasonable under ldaho',s Criminal Restitution Statute. 
B. Course of Proceedings & Statement of Facts 
On April 201\ 2009, Appellant entered a guilty plea to Obstructing an Officer. The 
factual basis for the plea consisted of Appellant's admission to obstructing a police officer in the 
investigation of his duties. Tr. p.4, Lns. 5-11. Specifically, the factual predicate was that during 
the course of Appellant arrest on December 12, 2008, he had obstructed Officer Sullivan when 
the officers on scene placed handcuffs on the Appellant after informing him he was under arrest. 
Tr. p.l, Lns. 10-12 & Defendant's Exhibit A at 12:30 (Audio and Video of the Arrest). 
The court held a restitution hearing on October 19, 2009 after the Appellant had been 
fonnally sentenced on July 21, 2009, At that hearing, the Court heard argument from the parties 
and the Appellant objected to the court awarding any portion of restitution in this case. Tr. p.35, 
Lns. 14-15. The court had previously received evidentiary testimony from the State and 
documentary evidence from the Appellant. Evidentiary testimony had been received from Mary 
1 
McCoy, employee of the Idaho State Insurance Fund. Tr. p.24-28. Documentary evidence was 
submitted by Appellant, with Exhibit A being a DVD of the incident and Exhibit B being a 
variety of documents listing the history of Officer Sullivan's pre-existing knee injury and the 
services provided to him after December 12, 2008. From those documents Appellant argued that 
it was not Officer Sullivan or the doctor's position that any injury transpired while on the ground 
during Appeallant's arrest. Tr. p.44, Lns. 17-23. Appellant argued that under the unique and 
surprising facts of the case, restitution was inappropriate under Idaho Code § I 9-5304. Tr. p.41, 
Lns. 17-19. At the end of the hearing, Judge Stow took the matter under advisement and issued 
a written opinion dated December 13, 2009. Restitution in the amount of $24,921.47 to be paid 
in monthly intervals of $250.00 as a condition of probation was ordered by the Court. 
ISSUES PRESENTED 
Whether the Magistrate Court erred when it determined the issue of restitution in this 
matter and ordered the Appellant to pay over $24,000 in restitution for knee surgery for an 
officer who had a pre-existing knee condition in consideration of the Idaho Criminal Restitution 
Statute and United States and Idaho Constitutional Provisions. 
STANDARD OF REVIEW 
Upon an appeal from the magistrate division to the district court, not involving a trial de 
novo, the district court shall review the case on the record and determine the appeal as an 
appellate court in the same manner and upon the same standards of review as an appeal taken 
from the district court. I.C.R. 54.17. Further, the decision whether to order restitution is within 
the trial court's sound discretion, guided by the statute and the policies behind it. State v. 
Olpin, 140 Idaho 377, 378, 93 P.3d 708, 709 (Ct.App. 2004), internal citations omitted. In 
reviewing the trial court's exercise of discretion, this Court must determine whether the lower 
2 
court: (1) correctly perceived the issue as one involving the exercise of discretion; (2) acted 
within the outer boundaries of its discretion and consistently with any legal standards applicable 
to specific choices it had; and (3) reached its decision by an exercise of reason. Id. 
ARGUMENT 
A. Whether the Court erred by awarding restitution where the victim's losses were not the 
direct causal result of Appellant's conduct, where there is a lacking nexus between a 
preexisting injury, the commission of the crime, and the Joss incurred. 
1. Idaho Courts may only order restitution where a nexus exists between the elements of 
the crime and the losses suffered. 
Courts may only award restitution where a nexus exists between the losses suffered and 
the elements of the crime for which the Defendant pleaded guilty or was found guilty. See State 
v. Shafer, 161 P.3d 689 (Ct.App. 2007). In this case, the trial Court erred by awarding restitution 
for losses where a lacking nexus exists between the claimed losses and the crime of Obstructing 
an Officer. 
In State v. Shafer, the Defendant's car collided with another vehicle in an intersection. 
State v. Shafer, 161 P.3d 689, 690 (Ct.App. 2007). The victim's car was a total loss, and she 
suffered several injuries requiring medical attention. Shafer left the scene without providing any 
identification or assistance, but three months later was apprehended and charged with leaving the 
scene of an injury accident. Shafer entered into a plea agreement with the State by which he 
agreed to plead guilty, pay a fine, write an apology letter to the other driver, and pay restitution 
in an "amount to be determined." 
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At the restitution hearing, the State submitted evidence that the other driver had suffered 
losses in the amount of $18,013.95, which included her medical bills and the costs of replacing 
her vehicle. Shafer objected to the restitution request, arguing that these damages were not 
attributable to the crime to which he had pleaded guilty, leaving the scene of the accident. 
Instead, the losses were caused by the accident itself. The district court agreed, finding that no 
economic loss resulted from Shafer's criminal act of leaving the scene; however, the Court also 
held that Shafer had consented to pay these items as a term of his plea agreement. Id. at 691. 
Shafer appealed. 
The Court of Appeals agreed that Idaho's restitution statute only permits restitution orders 
for "any crime which results in an economic loss to the victim.'' Id. at 691. Therefore, "except 
where the parties have consented, a defendant cannot be required to pay restitution for damages 
stemming from separate, uncharged and unproven crimes." Id., citing State v. Richmond, 137 
Idaho 35, 38, 43 P.3d 794, 797 (Ct.App. 2002); State v. Aubert, 119 Idaho 868,870,811 P.2d 44, 
46 (Ct.App. 1991). Thus, the Court had to determine whether the injury and property damage 
were causally related to the charged offense. 
In essence, the Court held that a nexus must exist between the economic loss and the 
elements of the crime for which the State had the burden of proof. In Shafer, the Court held that 
since the economic losses did not causally flow from the elements of the crime, restitution could 
not be awarded. Id. The Court eventually affirmed the lower court, but only on the grounds that 
Shafer had stipulated to pay restitution in his plea agreement. 
In this case, the State needed to prove that on December 12, 2008, Appellant willfully 
resisted, delayed, or obstructed Officer Sullivan in.the discharge, or attempt to discharge, of his 
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lawful duties. As in Shafer, the State did not need to prove that Appellant was guilty of the 
charge because there was a plea bargain; however, the Court had to detennine whether the injury 
bore a specific causal relationship to the Appellant's charged offense in order to establish a 
nexus between the economic loss and the elements of the crime. Appellant never consented to 
restitution as a term of his plea agreement. 
Judge Stow's restitution Order states the finding in paragraph 9: 
"Officer Sullivan was injured as a result of the criminal conduct of the Defendant on 
December 12, 2008. Officer Sullivan's reaction to attempt to control the Defendant was 
a reasonable and necessary reaction to, and was caused by the criminal conduct of the 
Defendant. In attempting to control the Defendant Officer Sullivan twisted his right knee 
and suffered a tear to the lateral meniscus of his right knee. Although Officer Sullivan 
had some type of current preexisting injury to his right knee and had prior surgery on 
that knee, the specific tear to the meniscus was caused by the twisting of his knee during 
the interaction with the Defendant on December 12, 2008. The above noted findings are 
based on the unrebutted reports and opinions of Dr. Sears, Dr. Olscamp and Officer 
Sullivan, as found in Exhibit B. The tear is the specific injury that caused the need for 
. surgical intervention and the time loss from work as shown by the evidence presented." 
Black's Law Dictionary defines Obstruction of Justice as "interference with the orderly 
administration of law and justice" (Black's 7th). Further, causation is not a definite term as 
articulated by the Court. Causation includes contributing causation, "a factor that -though not 
the primary cause -plays a part in producing a result," proximate cause, "a cause that directly 
produces an event and without which the event would not have occurred," and remote cause, "a 
cause that does not necessarily or immediately produce an event or injury" Id The Court's 
findings in this case are inadequate to support a nexus as Shafer requires because the court made 
no finding as to how Appellant's actions not only amounted to the elements of Obstructing, but 
also articulates no directive as to the degree of causation. 
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It could just as easily be argued, as it was at the restitution hearing, that but for the 
officer's preexisting injury, no harm would have come from this incident. While the conduct 
was likely a contributing cause, there was no finding as to whether Appellant's conduct was a 
proximate or remote cause of the injury. The economic loss did not causally flow from the 
elements of the crime and no nexus exists between the crime of Obstructing and the economic 
loss suffered by Offfoer Sullivan absent a more detailed description and directive as to the degree 
of causation by the Court. Therefore, the trial Court abused its discretion by ordering Appellant 
to pay restitution based on his guilty plea 
B. Whether the Excessive Fines Clause of the United States and Idaho Constitution 
support the awarding of an Order of restitution as applied to the facts of this case. 
1. The United States Supreme Court holds that financial obligations imposed by a court 
other than fines are subject to the Excessive Fines Clause and other jurisdictions hold 
that restitution specifically is subject to the Excessive Fines Clause. 
Under the Excessive Fines Clause of the Eight Amendment to the United States 
Constitution, a person has a right to be free 9f the imposition of excessive fines. Similarly, 
Article I, Section 6 of the Idaho Constitution states, among other things, that excess fines shall 
not be imposed in criminal proceedings. In this case, the Court's order is in violation of these 
Constitutional provisions because the restitution ordered qualifies as a fine under the Excessive 
fines Clause and is grossly disproportionate to the conduct deemed to be a criminal offense. 
The United States Supreme Court has never applied the Excessive Fines Clause of the 
Eighth Amendment to the States. See Browning-Ferris Indus. of Vt. v. Kelco Disposal, Inc., 492 
U.S. 257, 276 n. 22, 109 S.Ct. 2909, 2920 n. 22, 106 L.Ed.2d 219, 239 n. 22 (1989) (reserving 
judgment on the Clause's incorporation). Nevertheless, given the incorporation of most other 
6 
1 '78 l J 
protections afforded to criminal defendants by the Bill of Rights, many state courts have 
proceeded with the working assumption that the Clause has nonetheless been incorporated. See. 
e.g., City of Milwaukee v. Arrieh, 211 Wis.2d 764, 565 N.W.2d 291, 294 (1997); Pueblo Sch. 
Dist. No. 70 v. Toth, 924 P.2d I 094, 1099 (Colo.App.1996). 
In a similar vein to restitution, the United States Supreme Court has held that asset 
forfeiture is covered by the Excessive Fines Clause because, "The forfeiture is ... imposed at the 
culmination of a criminal proceeding and requires conviction of an underlying felony .... " See 
United States v. Bajakajian, 524 U.S. 321, 328, 118 S.Ct. 2028, 2033, 141 L.Ed.2d 314, 325 
(1998). In that case. the Supreme Court articulated that, even if claiming that the forfeiture of 
currency were remedial in some way, the forfeiture would still be punitive in part. Thus, the 
forfeiture was subject to the Excessive Fines Clause. Id at 329 n. 4. The Court further 
announced a test to apply to punitive forfeitures, that a monetary award violates the Excessive 
Fines Clause if it is "grossly disproportional" to the gravity of the defendant's offense. Id. at 
334. 
Furthermore, the neighboring Supreme Cowt of the State of Montana has held that 
restitution imposed as part of defendant's sentence is a fine for purposes of their state's 
constitutional Excessive Fines Clause. State v. Good, 323 Mont. 378, 100 P.3d 644 (2004). In 
that case, the Court found that under Montana's Criminal Restitution Statute, restitution is only 
imposed if there is a conviction and that restitution is not separate from the offender's 
punishment, but in fact is an aspect of it. Id. at 384. The Court went on to cite Bajakajian for the 
proposition that restitution was punitive in part and thus subject to the Excessive Fines Clause 
under the Montana State Constitution. Id. 
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The Good Court continued to evaluate whether the $6,035 restitution at issue was 
excessive in light of the facts of the case and the underlying charges of assault, disorderly 
conduct, and tampering with public record. In doing so they used the "grossly disproportional" 
test as expressed by the United States Supreme Court in Bajakajian and evaluated restitution in 
relation to the legislature's determination on what is an appropriate punishment, ultimately 
deciding that the amount of restitution was not grossly disproportional. Id. 
In this case, while the Idaho Supreme Court has not specifically held that the Excessive 
Fines Clause of the Idaho Constitution applies to restitution, a compelling argument can be made 
that it should. First, under the United States Supreme Court's guidance in Bajakajian, the classic 
example of fine is not the only financially punitive sanction a court can impose. The burden of 
payment of restitution as a condition of probation that the Appellant faces in this case bolsters 
the argument that it is a punitive form of monetary sanction subject to the Excessive Fines 
Clause. 
Secondly, borrowing from the Supreme Court of Montana's analysis in Good, the 
restitution ordered by Judge Stow is grossly disproportionate as applied to the facts and 
underlying charges of this case using the Bajakajian test. Not only is the obligation required to 
be repaid as a term of Appellant's probation, but as ordered, the total amount of restitution could 
not be repaid within the probationary period on the payment schedule set by the court; moreover, 
not in Appellant's indigent capacity as it exists at present. Furthermore, the maximum fine the 
court could have imposed on the Appellant for the Obstructing charge was $1,000. Ordering him 
to pay nearly twenty five times that amount within a two year period is grossly disproportionate 
to the gravity of the criminal offense. 
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Lastly, it is important to keep in mind that the injured party, Officer Sullivan, has been 
made whole. The request for restitution in this case is to be paid to the Idaho State Insurance 
Fund. While insurance companies fall within the purview of the Idaho Criminal Restitution 
Statute, the actual injured party Officer Sullivan has been made whole and without any out of 
pocket expenses. From a policy standpoint, it shocks the conscience to believe the legislature 
intended the statute to be used as a diverting mechanism for insurance companies to satisfy 
claims and empower State prosecutors to become an agent for insurance claims collection. As 
such, the Excessive Fines Clause of both the State and Federal Constitution bar the imposition of 
restitution as applied to Appellant. 
C. Whether the Court erred by awarding an unreasonable amount of restitution in 
consideration of the Idaho Criminal Restitution Statute and the facts of this case. 
1. Idaho Code § 19-5304 states that restitution is not required to be awarded when it is 
inappropriate or undesirable. 
Idaho's Criminal Restitution Statute establishes that a defendant found guilty of a crime 
resulting in economic loss shall be required to make restitution to the victim, unless the court 
determines such order to be inappropriate or undesirable. See Idaho Code § 19-5304(2). In this 
case, the restitution order is unreasonable due to the Appellant's financial resources, the lack of 
direct out of pocket loss by the victim, and factual findings by the court. 
The decision whether to require restitution is within the trial court's sound discretion; 
exercise of that discretion must encompass consideration of the amount of economic loss 
sustained by the victim as a result of the offense, financial resources, needs and earning ability of 
defendant, and other factors deemed appropriate by court. State v. Hamilton, 93 5 P .2d 201, 129 
Idaho 938 (1997) & Idaho Code 19-5304(7). Additionally, while the court may also include 
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restitution as a term and condition of judgment of conviction, an order of restitution shall not 
preclude the victim from seeking any other legal remedy. Id. 
In this case, the restitution order is inappropriate because the Appellant has been 
deemed indigent by the court. Appe11ant's original defense attorney was private counsel hired at 
Appellant's own expense. On Appel1ant's sentencing date, July 21, 2009, Judge Stow ordered 
the defendant to serve 150 days of jail concurrent with Appellant's other charges. Tr. p.19, Lns. 
24-25. Additionally, the court reserved the fact that those days "could be run consecutively to 
the suspended jail if there's any probation violation." Tr. p.19 Ln. 25, p. 20, Ln 1. While 
granted work release, the sentence imposed caused defendant to lose his job. Subsequent to the 
judgment date, Appellant has been indigent due in part to the sentence imposed. Appellant seeks 
relief pursuant to the court granting his request for the Kootenai County Public Defender to 
appear in his case. 
Furthermore, the court placed Appellant on supervised probation after his release from 
jail. Due to the fees associated with traveling to and from probation, additional requirements of 
probation, and standard probation fees; the Appellant was suffering, and continues to suffer, 
from a financial hardship imposed by the court. Despite the court's knowledge of the 
Appellant's financial resources at the restitution hearing, knowledge that the Appellant was still 
in custody and would be remaining in custody for several more months, and the overall posture 
of the case, it was inappropriate and umeasonable to impose in excess of $24,000 of restitution to 
be paid as a condition of probation under Idaho Code § 19-5304(7). 
It is duly important to note, as argued at the restitution hearing, that the court denying the 
request for restitution does not foreclose civil remedies. Tr. p.41, Lns. 20-24. Specifically, 
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Idaho Code § 19-5304(11) reserves that a "victim" under the statute is not barred from seeking 
any other legal remedy. Thus, the Idaho Worker's Compensation Fund could have used the civil 
litigation process in the course of collecting any economic loss. Officer Sullivan himself had no 
direct out of pocket losses. Appellant asserts that civil litigation is the more reasonable process 
for collecting any damages that the Appellant is liable for rather than attaching it as a term of 
probation that was virtually impossible to comply with as ordered. The court was well aware of 
this avenue of restitution as well, and the order is a showing that is unreasonable, inappropriate, 
and an abuse of the trial court's discretion in light of the facts of the case and the Idaho Criminal 
Restitution Statute. 
Finally, the court's factual findings as outlined above do not support an award of 
restitution under § 19-5304 because the findings are inadequate to how Appellant's actions not 
only amounted to the elements of Obstructing, but also articulated no directive as to the degree 
of causation. The court was well advised that the officer had a preexisting and current knee 
ailment at the time of the incident. The chronic condition was obviously a factor in Officer 
Sullivan's injury, just as much, if not more than, Appellant's actions. Absent a more direct 
finding as to the degree of causation, the award of restitution is inappropriate under the Idaho 
Criminal Restitution Statute. 
In sum, the Court's restitution order is unreasonable and inappropriate due to the 
Appellant's financial resources, the lack of direct out of pocket loss by the victim, and factual 
findings by the court as applied to the Idaho Code § 19-5304. As such, the trial Court abused its 
discretion by ordering Appellant to pay restitution based on his plea of guilt. The Court's 
restitution order should be vacated and the matter remanded for further proceedings. 
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CONCLUSION 
The Magistrate Court erred in determining that restitution of $24,921.47 for knee surgery 
on a preexisting, chronic, and recurring leg injury for a law enforcement officer was appropriate 
under the Idaho Criminal Restitution Statute and United States and Idaho Constitutional 
Provisions. 
Based on the Court's error and abuse of discretion in applying applicable legal standards, 
this Court should find the restitution award unreasonable, vacate the trial Court's Restitution 
Order, and remand this matter for further proceedings. 
Dated this 't\ day of May, 2010. 
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I. FACTUAL AND PROCEDURAL BACKGROUND. 
This is an appeal of Restitution Order entered by Magistrate Judge Stow for a 
claimed lack of causal nexus between elements of crime and economic loss, and arguing 
that restitution amount was unreasonable and inappropriate. 
On December 12, 2008, Appellant Joshua Cottrell (Cottrell) was stopped by Officer 
Pat Sullivan (Sullivan) of the Coeur d'Alene police department and subsequently cited and 
arrested for possession of a controlled substance (marijuana), driving under the influence, 
possession of paraphernalia, destruction of evidence, and resisting and obstructing arrest. 
During the course of the arrest, Cottrell obstructed Sullivan and Sullivan sustained injuries. 
On April 20, 2009, Cottrell pied guilty to the DUI charge, the possession of a co1rolled 
, , 87 
MEMORANDUM DECISION AND ORDER ON DEFENDANT'S APPEAL OF ORDER FOR RESTITUTION - PAGE 1 
substance charge and the obstructing charge; the State dismissed the remaining counts on 
that date. A restitution hearing was begun on July 21, 2009, and continued to October 19, 
2009. Testimonial and documentary evidence was received by Magistrate Judge Stowe 
and the matter was taken under advisement. Judge Stowe issued his written "Order for 
Restitution and Order and Judgment Amending Probation" on December 14, 2009, 
ordering Cottrell pay the Idaho State Insurance Fund $24,921.47 in restitution. Cottrell 
timely filed his Notice of Appeal on December 29, 2009, listing his issue on appeal as: 
... whether the Magistrate Court erred when it determined the issue of 
restitution in this matter by imposing over $20,000.00 in restitution for 
knee surgery for an officer who had a pre-existing knee condition. This 
issue encompasses violations of the State Criminal Rules as well as the 
constitution and statutes of the State of Idaho and federal constitutional 
principles. 
Notice of Appeal, p. 2, ,r 5. Cottrell's Brief of Appellant restates the issue in his Notice of 
Appeal, but clarifies that Cottrell was ordered to pay over $24,000 "for knee surgery for an 
officer who had a pre-existing knee condition in consideration of the Idaho Criminal 
Restitution Statute and United States and Idaho Constitutional Provisions." Brief of 
Appellant, p. 2. The State filed its Respondent's Brief on June 17, 2010. This matter was 
set for oral argument on August 4, 2010. On July 20, 2010, the parties stipulated to submit 
the issues on the briefing and on July 29, 2010, this Court issued its Order permitting the 
matter to be submitted on the briefing and vacating oral argument. The Court has 
reviewed the exhibits received, the transcript of the July 21, 2009, and October 19, 2009, 
restitution hearings, the briefs submitted on appeal and the statutes and case law cited 
therein. 
II. STANDARD OF REVIEW. 
Appeals from the magistrate's division shall be heard by the district court as an 
appellate proceeding unless the district court orders a trial de nova. Idaho Criminal Rule 
MEMORANDUM DECISION AND ORDER ON DEFENDANT'S APPEAL OF ORDER FOR RESTITUTION -
54.2. No de nova review has been ordered in this case. Where a district court acts in an 
appellate capacity on an appeal taken from the magistrate's division, and a further appeal 
is taken, appellate courts review the record independently of, but with due regard for, the 
decision of the district court. State v. Bailey, 117 Idaho 941, 942, 792 P .2d 966, 967 
(Ct.App. 1990). 
The decision to order restitution, and in what amount, is matter committed to the 
discretion of the trial court. State v. Card, 146 Idaho 111,114,190 P.3d 930,933 (Ct.App. 
2008). The trial court's discretion in this regard is guided by consideration of the factors 
listed in I.C. § 19-5304(7) and the policy favoring full compensation to victims who suffer 
economic loss. Id., State v. Smith, 144 Idaho 687, 692, 169 P.3d 275, 280 (Ct.App. 2007). 
Trial courts' determinations as to the appropriate amount of restitution will not be set aside 
on appeal if supported by substantial evidence. State v. Taie, 138 Idaho 878, 879, 71 P .3d 
477, 478 (Ct.App. 2003). 
Ill. ANALYSIS. 
In his briefs on appeal, Cottrell makes three arguments: (1) the Court's findings were 
insufficient to support a specific nexus between the elements of the crime and the losses 
suffered; (2) the Excessive Fines Clause of the federal and Idaho Constitutions bar 
imposition of restitution as applied to Cottrell; and (3) the amount of restitution ordered was 
inappropriate and unreasonable. Brief of Appellant, pp. 3-11. 
A. Nexus Between the Loss Suffered and the Elements of the Crime of 
Resisting and Obstructing an Officer. 
Cottrell argues restitution is only permissible where there exists a nexus between 
the losses suffered and the elements of the crime to which a defendant has pied guilty. 
Brief of Appellant, p. 3, citing State v. Shafer, 144 Idaho 370, 161 P.3d 689 (Ct.App. 2007). 
In Shafer, the Court of Appeals held that where a defendant pied guilty to the crime of 
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leaving the scene, restitution for losses caused by the accident were improper where the 
victim's losses did not result from the criminal act to which Shafer had pied guilty. 144 
Idaho 370, 373, 161 P.3d 689, 692. The Court of Appeals did, however, uphold the 
restitution order in Shafer because the defendant had consented to pay such costs as a 
term of the plea agreement he entered into. 144 Idaho 370, 374-75, 161 P.3d 689, 693-
94. Cottrell notes he never consented to restitution as a term of his plea agreement, unlike 
the defendant in Shafer. Brief of Appellant, p. 5. Cottrell argues: "The economic loss did 
not causally flow from the elements of the crime and no nexus exists between the crime of 
Obstructing and the economic loss suffered by Officer Sullivan absent a more detailed 
description and directive as to the degree of causation by the Court." Id., p. 6. 
In response, the State quotes the Order for Restitution entered by Judge Stow, 
finding "the specific tear to the meniscus was caused by the twisting of his knee during the 
interaction with the Defendant on December 12, 2008", and notes the supporting reports 
and opinions of Drs. Sears and Olscamp were not rebutted by Cottrell. Respondent's 
Brief, p. 6-7. Cottrell replies the restitution was ordered for medical expenses "resulting 
from an injury sustained from an officer with a pre-existing knee injury." Reply Brief of 
Appellant, p. 3. Cottrell then argues: " ... the order of restitution in [sic] for costs associated 
with a pre-existing knee injury should not fall within the definition of the statute as the injury 
is not readily ascertainable under the findings by the trial court judge." Id. (emphasis in 
original). 
In State v. Card, 146 Idaho 111, 190 P.3d 903, the Idaho Court of Appeals noted 
that strict application of the rules of evidence is not required for proof of restitution claims 
and "[t]he statute explicitly lowers one evidentiary bar in restitution hearings by allowing the 
court to consider 'such hearsay as may be contained in the presentence report, victim 
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impact statement or otherwise provided to the court."' 146 Idaho 11, 114, 190 P.3d 930, 
933. 
From the foregoing discussion it is evident that under the restitution 
statute, a crime must "result" in an economic loss in order for restitution to 
be awarded, and where treatment expenses are sought, the State bears 
the initial burden to make a prima facie showing, which may include 
evidence that would be inadmissible in a civil trial, that the expenses were 
reasonable and necessary to treat injuries caused by the defendant's 
criminal conduct. 
146 Idaho 111, 114-15, 190 P.3d 930, 933-34. In Card, the Court of Appeals determined 
the victim, Beverly Shelton, was not a competent witness capable of diagnosing the cause 
of her physical complaints or prescribing treatment for those complaints, arising out of the 
DUI caused by the defendant. 146 Idaho 111, 116, 190 P .3d 930, 935. The Court did not 
sustain the lower courts' award of restitution for massages, colon cleansings and foot baths 
where Shelton did not seek any of the treatments soon after the accident, 
... [i]t cannot be said that the accident was such a readily identifiable 
cause of the claimed symptoms that the causal relationship is a matter 
within the common knowledge and experience of the average person. 
146 Idaho 11, 116, 190 P.3d 930, 935. Medical or expert evidence would have been 
necessary to show Shelton's symptoms had been caused by Card's criminal conduct, but 
the State presented no evidence on such a causal link nor did the State present evidence 
to demonstrate the treatments Shelton south were reasonable and necessary. 
In his Order, Judge Stow wrote: 
Relevant to the restitution issue, the Defendant plead guilty to Obstructing 
an Officer pursuant to Idaho Code 18-705. As evidenced by the 
Defendant's plea, Defense Exhibit A, and Defense Exhibit B, the 
obstructing consisted of the Defendant failing to put his hands behind his 
back as directed by Officer Sullivan as part of the arrest process. The 
Defendant attempted to pull his right arm away from Officer Sullivan and 
plunged his left hand into his front left pants pocket. (The Defendant had 
previously been directed numerous times by Officer Sullivan to keep his 
hands out of his pockets and he had continuously returned his hands to 
his pockets). As a result of the Defendant's conduct, which amounted to 
MEMORANDUM DECISION AND ORDER ON DEFENDANT'S APPEAL OF ORDER FOR RESTITUTION. 
1 a ,f1
, 
' ,,,1 
PAGE5 
the criminal offense of Obstructing, Officer Sullivan attempted to gain 
control of the Defendant and in so doing twisted his right knee. 
Order for Restitution and Order and Judgment Amending Probation, pp. 1-2, 11 3. Judge 
Stow continued: 
This Court finds that Officer Sullivan was injured as a result of the criminal 
conduct of the Defendant on December 12, 2008. Officer Sullivan's 
reaction to attempt to control the Defendant was a reasonable and 
necessary reaction to, and was caused by, the criminal conduct of the 
Defendant. In attempting to control the Defendant Officer Sullivan twisted 
his right knee and suffered a tear to the lateral meniscus of his right knee. 
Although Officer Sullivan had some type of current preexisting injury to 
his right knee and had prior surgery on that knee, the specific tear to the 
meniscus was caused by the twisting of his knee during the interaction 
with the Defendant on December 12, 2008. The above findings are based 
on the unrebutted reports and opinions of Dr. Sears, Dr. Olscamp and 
Officer Sullivan, all as found in Exhibit B. The tear is the specific injury 
that caused the need for surgical intervention and the time loss from work 
as shown by the evidence presented. 
Id., pp. 3-4, 11 9. 
In Shafer, the Court of Appeals specifically found that the victim's losses were not 
the result of the defendant's criminal conduct; that is, the defendant's act of (and the crime 
of) leaving the scene of the accident did not cause or aggravate the victim's injuries. 
Shafer, 144 Idaho 370, 372, 161 P.3d 689, 690. By way of contrast, here, Judge Stow 
received evidence that the specific tear of Sullivan's lateral meniscus was caused by the 
interaction he had with Cottrell which was part and parcel of Cottrell's act of (and the crime 
of) resisting and obstructing an officer. Order for Restitution and Order and Judgment 
Amending Probation, p. 3, 11 9. Furthermore, Judge Stowe specifically discussed in his 
Order that the State Insurance Fund limited its payments to injuries suffered by Sullivan on 
December 12, 2008; "[t]he State Insurance Fund specifically denied coverage for treatment 
for any pre-existing condition of Officer Sullivan's knee." Id., p. 4, 11 11. This is supported 
by the testimony of Mary McCoy of the State of Idaho Insurance Fund, as she testified that 
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the injury upon which this claim for restitution is based, occurred on December 12, 2008. 
Tr. p. 27, LI. 9-11. Cottrell presented no evidence to the contrary, and did not even cross 
examine McCoy. Tr. p. 28, LI. 1-2. Further, unlike the facts in Card, the instant facts 
include credible testimony and evidence on both the diagnosis Sullivan received and the 
prescribed treatment for such diagnosis by Dr. Sears and Dr. Olscamp, not merely the 
testimony of Sullivan himself. 
Cottrell appears to argue the Court never made a specific finding that Cottrell's 
action amounted to "obstructing", and never clarified whether Cottrell's action were the 
direct cause, contributing cause, proximate cause, or remote cause of Sullivan's injuries. 
Brief of Appellant, p. 5. The holding of Shafer does not appear to require Juqge Stow to 
make such a finding; and even Cottrell concedes "the State did not need to prove that 
Appellant was guilty of the charge because there was a plea bargain." Brief of Appellant, 
p. 5. Further, unlike the facts of Shafer, where the Court found leaving the scene of an 
accident is not equivalent to causing an accident in whole or in part, Cottrell's obstruction 
itself is what caused the injury to Sullivan. Cottrell argues the State failed to demonstrate 
for the Court the willful nature of his obstruction. Brief of Appellant, pp. 4-5. However, I.C. 
§ 18-705 (Resisting and Obstructing Officers), to which Cottrell pied guilty, reads: 
Every person who willfully resists, delays or obstructs any public officer, in 
the discharge, or attempt to discharge, of any duty of his office or who 
knowingly gives a false report to any peace officer, when no other 
punishment is prescribed, is punishable by a fine not exceeding one 
thousand dollars ($1,000), and imprisonment in the county jail not 
exceeding one (1) year. 
(Emphasis added). Cottrell's plea to resisting and obstructing on April 20, 2009, 
necessarily results in his having pied to the willful nature of his actions. "In general, while a 
plea of guilty is not evidence, it dispenses with evidence; thus, evidence of guilt, or of the 
crime, or of the essential facts or elements thereof is not required." 22 C.J.S. Criminal Law 
II 'IL ! ;1 ~) 
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§ 515 (2010). Cottrell's plea to a crime specifically involving a willful act as an element of 
the offense does away with the need to make a specific finding that his actions amounted 
to the elements of obstructing. 
While a causal connection between a defendant's conduct and damages suffered 
by a victim must exist for restitution to be ordered, there is no requirement in Idaho case 
law that a trial court articulate the degree of causation. All that is required is that the 
economic loss by the victim be causally, reasonably, and rationally related to the 
defendant's crime. State v. Gonzales, 144 Idaho 775, 778, 171 P.3d 266,269 (Ct.App. 
2007); see also State v. Parker, 143 Idaho 165, 167, 139 P.3d 767, 769 (Ct.App. 2006) 
(Economic loss includes the necessary expenses or losses that a victim incurs to address 
the consequences of the criminal conduct by a defendant.). Even if there were the 
requirement under Idaho case law that the trial court articulate the degree of causation, 
Judge Stow essentially did that by finding that the Idaho State Insurance Fund limited its 
payments to injuries suffered by Sullivan on December 12, 2008; "[t]he State Insurance 
Fund specifically denied coverage for treatment for any pre-existing condition of Officer 
Sullivan's knee." Order for Restitution and Order and Judgment Amending Probation, p. 4, 
il 11. 
Cottrell's argument ignores who bears the burden here and ignores well established 
tort law in the State of Idaho. Restitution is mandatory. The court " ... shall order a 
defendant found guilty of any crime which results in an economic loss to the victim to make 
restitution to the victim." I.C. § 19-5304(2). State v. Bybee, 115 Idaho 541, 768 P.2d 804 
(Ct.App. 1989). The State, through the City of Coeur d'Alene attorney, on behalf of the 
Idaho State Insurance Fund, provided Judge Stow with extensive medical records and the 
testimony of McCoy. While the victim must provide evidence to establish appropriateness 
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and reasonableness of the amount of restitution (Id.), which the State in the present case 
did, if the defendant provides no evidence to the contrary, the victim's evidence remains 
uncontradicted. In the present case, Cottrell provided no evidence. Thus, everything 
presented by the State is uncontradicted. Idaho Civil Jury Instruction 9.02 "Aggravation of 
a pre-existing condition" (2005) reads: 
A person who has a pre-existing condition or disability is entitled to 
recover damages for the aggravation of such preexisting condition, if any, 
that is proximately caused by the occurrence. The person is not entitled to 
recover damages for the pre-existing condition or disability itself. 
If you find that before the occurrence causing the injuries in this case 
the plaintiff had a preexisting bodily condition or disability, and further find 
that because of the new occurrence in this case the pre-existing condition 
or disability was aggravated, then you should consider the aggravation of 
the condition or disability in fixing the damages in this case. You should not 
consider any condition or disability that existed prior to the occurrence, or 
any aggravation of such condition that was not caused or contributed to by 
reason of this occurrence. 
You are to apportion, if possible, between the condition or disability 
prior to this occurrence and the condition or disability caused by this 
occurrence, and assess liability accordingly. If no apportionment can 
reasonably be made by you, then the defendant is liable for the entire 
damage. 
The citations given for this instruction are Blaine v. Byers, 91 Idaho 665, 429 P.2d 405 
(1967); and Bushong v. Kamiah Grain Growers, 96 Idaho 659, 534 P.2d 1099 (1975). If 
Cottrell wished to not be liable for less than all of the Idaho State Insurance Fund's 
expenses incurred in Sullivan's exacerbated injuries, it was incumbent upon Cottrell to put 
on some evidence. Cottrell failed to do so. If Judge Stow was unable to apportion, that is 
Cottrell's fault in providing no evidence from which he could apportion. The law is clear, if 
apportionment cannot be made, Cottrell is responsible for all damages. 
Here, the proof of Sullivan's economic loss (and therefore that of the State 
Insurance Fund) was provided to Judge Stow, who found the amount of economic loss by 
a preponderance of evidence in the form of billing statements and other records. 
,1 •'\ , .• 
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Judge Stow's decision to require restitution was one committed to his discretion, and 
this Court may not disturb his decision as to the amount of restitution ordered if it is 
supported by substantial evidence. See State v. Smith, 144 Idaho 687, 692, 169 P.3d 275, 
280 (Ct.App. 2007). Judge Stow's Order was based upon the unrebutted testimony of the 
medical doctors and Sullivan himself; this Court will likely find that Judge Stow's Order was 
based upon substantial evidence of economic loss caused by Cottrell's actions on 
December 12, 2008. 
8. Applicability of Excessive Fines Clause. 
Cottrell argues the Excessive Fines Clauses of the United States and Idaho 
Constitutions should apply to render the restitution ordered in this case improper. Brief of 
Appellant, p. 8. "The burden of payment of restitution as a condition of probation that the 
Appellant faces in this case bolsters the argument that it is a punitive form of monetary 
sanction subject to the Excessive Fines Clause." Id. Cottrell goes on to argue the 
restitution imposed is grossly disproportionate to the $1,000 maximum fine which could 
have been imposed for the Obstruction charge and to the gravity of the criminal offense. 
Id. And, Cottrell urges the Court to keep in mind Sullivan has already been made whole, "it 
shocks the conscience to believe the legislature intended the statute to be used as a 
diverting mechanism for insurance companies to satisfy claims and empower State 
prosecutors to become an agent for insurance claims collection." Id., p. 9. Cottrell does 
note Idaho has not held the Excessive Fines Clause applicable to restitution Orders. Id., p. 
8. The State does not address this portion of Cottrell's argument in their briefing. 
The Excessive Fines Clause limits the government's power to extract payments as 
punishment for an offense. United States v. Bajakajian, 524 U.S. 321, 328, 118 S.Ct. 
2028, 2033 (1998); Sustin v. United States, 509 U.S. 602, 609-10, 113 S.Ct. 2801, 2805 
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(1993). "A civil sanction that cannot fairly be said to solely serve a remedial purpose, but 
rather can only be explained as also serving either retributive or deterrent purposes, is 
punishment." Nez Perce County Prosecuting Attorney v. Reese, 142 Idaho 893, 898, 136 
P.3d 364, 369 (Ct.App. 2006) (citing Austin, 509 U.S. 602,610, 113 S.Ct. 2801, 2805-06). 
In the context of forfeiture, the constitutional inquiry is one of proportionality; that is, 
whether the forfeiture bears a relationship to the gravity of the offense it is designed to 
punish. Bajakajian, 524 U.S. 321, 334, 118 S.Ct. 2028, 2036. 
However, I.C. § 19-5304 is intended to "obviate the need for victims to incur the cost 
and inconvenience of a separate civil action in order to gain compensation for their losses." 
State v. Schultz, 148 Idaho 884, 886, 231 P.3d 529, 531 (Ct. App. 2008). The public 
policy underlying restitution favors full compensation of victims suffering economic loss. In 
re Doe, 146 Idaho 277, 192 P.3d 1101 (Ct.App. 2008). Although Idaho has not directly 
addressed the issue, several other jurisdictions have held that restitution is remedial, not 
punitive, in nature and therefore does not affect the range of punishment a defendant 
faces, but is only collateral to a guilty plea. See e.g., State v. Dugan, 534 N.W.2d 897 
(Wis.App. 1995) (Wisconsin Court of Appeals differentiated between punishment for a 
crime being a direct consequence and restitution being primarily rehabilitative to the 
defendant and compensatory to the victim); Cruz v. State, 7 42 So.2d 489 (Fla.App. 3 Dist. 
1999) (holding restitution is a collateral consequence of conviction and does not increase 
range of punishment). 
Cottrell's reliance on a Montana case is misplaced. State v. Good, 323 Mont. 378, 
384, 100 P.3d 644, 649 (Mont. 2004 ), as cited by Cottrell, does hold restitution to be a fine 
subject to the Excessive Fines Clause, but the Montana criminal restitution statute is 
significantly different that the Idaho statute. While the Idaho statute requires the Court to 
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order a defendant found guilty of a crime resulting in economic loss to order restitution 
"unless the court determines that an order of restitution would be inappropriate or 
undesirable", the Montana statute requires an offender to make full restitution to any victim 
suffering pecuniary loss, with no provision permitting the court to find such restitution 
inappropriate or undesirable. I.C. § 19-5304; M.C.A. § 46-18-241. Additionally, M.C.A. § 
46-18-241 "does not limit restitution to victims defined in terms of the offense for which the 
defendant was convicted or to losses arising directly from the defendant's criminal 
conduct." State v. LaTray, 302 Mont. 11, 14, 11 P.3d 116, 118 (Mont. 2000). 
Cottrell's argument that the restitution order in this case be held subject to the 
Excessive Fines Clause finds no support under Idaho law. Because restitution is not a 
punishment, but rather a collateral consequence of Cottrell's actions against Sullivan on 
December 12, 2008, and Cottrell's subsequent plea on April 20, 2009, restitution is not 
subject to the Excessive Fines Clause. 
C. Reasonableness of Restitution Ordered. 
Cottrell asks this Court to vacate and remand the matter of restitution ordered by 
Judge Stow in light of: Cottrell's indlgency; the hardship imposed on Cottrell by 
supervised probation and costs attendant thereto; the fact that denying restitution would 
not foreclose civil remedies; the inadequate findings by Judge Stow with regard to 
Cottrell's actions not amounting to obstruction and the lack of directive as to the degree of 
causation (discussed supra); and Sullivan's preexisting knee condition. Brief of Appellant, 
pp. 9-11. The State replies restitution in this matter was based upon substantial evidence 
as to the amount; i.e. medical records and final medical billing summaries. Respondent's 
Brief, pp. 8-9. The State also notes Cottrell's inability to pay the restitution ordered is 
merely one factor for the Court to consider under I.C. § 19-5304(7). Id., p. 9. 
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Orders for restitution pursuant to I.C. § 19-5304 are separate and distinct from 
orders for victim compensation that may be included as a term of probation under I.C. § 
19-2601. State v. Parker, 143 Idaho 165, 169, 139 P.3d 767, 771 (Ct.App. 2006). Judge 
Stow's Order was made pursuant to I.C. § 19-5304 and Cottrell's restitution was therefore 
not the result of an order to compensate his victim as a term of probation. In State v. 
Wakefield, 145 Idaho 270, 178 P.3d 635 (Ct.App. 2007), the Court of Appeals considered 
a probationer's ability to pay an increased restitution payment schedule as a matter of first 
impression. The Court of Appeals reversed this Court's modification of Wakefield's 
payment schedule reasoning that it was error for this Court to increase Wakefield's 
payments prospectively without regard to his ability to pay. 145 Idaho 270, 274, 178 P.3d 
635,639. 
Without making a determination of Wakefield's ability to pay the increased 
amounts when those increases become effective, we conclude that, not 
only are those future increased payments arbitrary, but they also may be 
impossible or nearly impossible for Wakefield to fulfill. Certainly a 
condition of probation that sets a probationer up for near-certain failure 
can not be said to be reasonably related to the ultimate goal of 
rehabilitation. Therefore, the district court abused its discretion in ordering 
prospective increases in Wakefield's restitution payments when 
reinstating him on probation. 
Id. However, reviewing courts' analysis as to restitution under I.C. § 19-5304 differ from 
that used in Wakefield, which involved I.C. § 19-2601. In State v. Bybee, 115 Idaho 541, 
543, 768 P.2d 804, 806 (Ct.App. 1989), the Idaho Court of Appeals noted it would amount 
to an abuse of discretion for a court to order restitution as the result of an arbitrary action, 
rather than the logical application of the factors found in I.C. § 19-5304(7). In Bybee, the 
defendant was convicted of grand theft, sentenced to an indeterminate fourteen-year term, 
and ordered to pay over $1.5 million in restitution; Bybee filed a Rule 35 motion challenging 
the sentence and the restitution order and then appealed to the Court of Appeals. 115 
199 
MEMORANDUM DECISION AND ORDER ON DEFENDANT'S APPEAL OF ORDER FOR RESTITUTION - PAGE13 
Idaho 541, 542, 768 P.2d 804, 805. Bybee's argument was that several of the I.C. § 19-
5304(7) factors were improperly applied, including: his financial needs and earning ability; 
his immediate inability to pay restitution; his age; his present assets (or lack thereof); and 
his serving an uncertain period of incarceration, which would prevent him from earning 
money for restitution. 115 Idaho 541, 543, 768 P .2d 804, 806. The Court of Appeals held 
there was no abuse of discretion by the district court, noting the lower court's recognition of 
Bybee's immediate inability to pay and of Bybee's business acumen to earn money once 
he is released. "[Tjhe immediate inability to pay restitution would not, in and of itself, bar 
the court from ordering restitution. The court may order restitution in contemplation of a 
future ability to pay, thereby saving the victims the cost and inconvenience of a separate 
civil proceeding." 115 Idaho 541, 543, 768 P .2d 804, 806, citing I.C. § 19-5304(7). The 
Court mentioned that, had the order required Bybee to make installment payments or set a 
deadline for full payment of restitution, it would have been inclined to vacate the order. Id. 
As to the amount of restitution, the Court of Appeals reiterated such a determination is a 
question of fact and will not be disturbed on appeal where supported by substantial 
evidence. 115 Idaho 541,544,768 P.2d 804,807. 
Here, as discussed supra, the amount of restitution ordered by Judge Stow was 
supported by substantial evidence. Unlike the defendant in Bybee, Cottrell is not 
incarcerated and has the present ability to earn money. 
Indeed, Cottrell's claimed impoverished status is not supported by the record. There 
was absolutely no evidence before Judge Stow as to any professed inability of Cottrell to 
earn money. In fact, at sentencing on July 21, 2009, the same hearing which began the 
evidentiary portion of the restitution hearing, Cottrell's private attorney told Judge Stow: 
[Clark Peterson] And, you know, years ago when I represented 
Josh those words [the importance of making proper decisions] go in one 
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ear and out the other. That's not the Josh that's sittin' here with us 
anymore. Since he got out some time back, he's had a job at the mill for 
two years that he's kept steadily. And as your Honor knows, people who 
are doin' the things that are reflected in some of that earlier criminal 
history, they just can't keep a job that long. Not only has he kept that job 
for a long time, but he is um, trying to get certified on additional machinery 
to make even more money to support his family, and that's very important 
to him, Judge. 
Tr. p. 13, LI. 8-18. It is odd that two weeks after Judge Stow issued his "Order for 
Restitution and Order and Judgment Amending Probation" on December 14, 2009, and the ~:,· 
day after Cottrell's private counsel filed Cottrell's Notice of Appeal on December 29, 2009, 
on December 30, 2009, Cottrell filed his Financial Statement for the appointment of the 
Public Defender, which was approved by Magistrate Judge Watson on that same date. 
That is the only evidence of Cottrell's impoverishment. 
Cottrell did not raise the issue of his impoverishment before Judge Stow. Cottrell 
did not raise this issue in his Notice of Appeal filed on December 29, 2009. Cottrell filed no 
amended notice of appeal. In his "Brief of Appellant Joshua Cottrell", filed on May 14, 
2010, Cottrell makes the claim that: 
In this case, the restitution order is inappropriate because the 
Appellant has been deemed indigent by the court. Appellant's original 
defense attorney was private counsel hired at Appellant's own expense. 
On Appellant's sentencing date, July 21, 2009, Judge Stow ordered the 
defendant to serve 150 days of jai concurrent with Appellant's other 
charges. TR .. 19, Lns. 24-25. Additionally, the court reserved the fact 
that those days "could be run consecutively to the suspended jail if there's 
any probation violation." Tr. p. 19 Ln. 25, p. 20 Ln 1. While granted work 
release, the sentence imposed caused defendant to lose his job. 
Subsequent to the judgment date, Appellant has been indigent due in part 
to the sentence imposed. Appellant seeks relief pursuant to the court 
granting his request for the Kootenai County Public Defender to appear in 
his case. 
Brief of Appellant Joshua Cottrell, p. 10. There are a host of problems with this argument. 
First and foremost is this is an issue that was never raised before Judge Stow. Where the 
issue was not raised before the trial court, the appellate court would not address the is~¢] 1 
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119 Idaho 87, 803 P.2d 993 (1991 ). While the issue was attorney fees in civil litigation, 
Idaho Appellate Rule 35 is made applicable to this appeal pursuant to Idaho Criminal Rule 
54.18. Second, on appeal, Cottrell has neither asked for a de novo review by this Court, 
nor has Cottrell filed any motion to augment the record nor has Cottrell filed any affidavit to 
put such claims of unemployment before this Court factually. Third, by looking at the 
Judgment, as of December 30, 2009, Cottrell was probably not receiving a wage because 
he was incarcerated for the crimes at hand. However, that incarceration should have 
ended about a week earlier, as the 150 days noted by Cottrell's counsel in his brief, should 
have ended about December 21, 2009. 
Finally, Cottrell argues the "constant threat of a violation of Appellant's probation for 
not paying restitution serves no rehabilitative purpose." Reply Brief of Appellant, p. 5. This 
argument, entirely unsupported by any legal authority, is simultaneously bizarre, entitling 
and enabling, and would spin all restitution law on its head. In this case, as in Bybee, there 
was no deadline for payment set by Judge Stow. The Order requires Cottrell to make 
monthly payments of $250 beginning on February 1, 2010 and continuing the first of each 
month thereafter, and: 
The failure to make the required restitution payments without lawful 
excuse would constitute a violation of probation subjecting the Defendant 
to the imposition of any previously suspended portions of the sentence. 
Order for Restitution and Order and Judgment Amending Probation, p. 3. I.C § 19-5304(7) 
requires the court to consider the amount of economic loss to the victim; the financial 
resources, needs and earning ability of the defendant; and other factors deemed 
appropriate, but the immediate inability to pay cannot by itself be a reason not to order 
restitution. Here, the amount of economic loss to the victim was in excess of $24,000. 
Cottrell urges the Court to consider his indigent status, supported by the Court's granting 
2 n ') I' 
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his request for appointment of the Public Defender to appear in this appeal. Cottrell has 
provided this Court with no evidence of his income or lack thereof. There is simply no 
evidence before this Court regarding Cottrell's purported inability to pay restitution as 
ordered. 
It is apparent that Judge Stow considered the reasonableness of the award. Judge 
Stow did not award the Idaho State Insurance Fund all amounts requested. Judge Stow 
refused to award the Idaho State Insurance Fund amounts requested for Dr. Sears 
evaluation ($1,554.24), and amounts requested for permanent partial impairment 
($4,758.60). Order for Restitution and Order and Judgment Amending Probation, p. 4, ,r11 
a and b. Judge Stow found these amounts were not sufficiently proven. Id. 
Reasonableness has been addressed by Judge Stow. 
D. Reimbursement for Attorney Fees on Appeal. 
Judge Watson's Financial Statement and Order which appointed the Public 
Defender for purposes of this appeal also reads: "THE APPLICANT IS ORDERED TO 
PAY REIMBURSEMENT FOR THE COST OF APPOINTED COUNSEL AT THE 
CONCLUSION OF THE CASE; THIS AMOUNT MAY BE IN ADDITION TO ANY SUMS 
ORDERED ABOVE." December 30, Financial Statement and Order, p. 2. No additional 
sums were ordered above. Accordingly, this Court finds Cottrell should pay the costs 
associated with his public defender's representation on this appeal. Cottrell's Public 
Defender has obviously read the transcript, familiarized himself with the exhibits and 
prepared two briefs. This Court finds Cottrell should reimburse Kootenai County $1,000.00 
for the services of his Public Defender on his appeal. 
IV. CONCLUSION AND ORDER. 
For the reasons stated above, this Court affirms Order for Restitution and Order 
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and Judgment Amending Probation entered by Magistrate Judge Stow on December 14, 
2009. 
IT IS HEREBY ORDERED the December 14, 2009, Order for Restitution and Order 
and Judgment Amending Probation is AFFIRMED in all aspects. 
IT IS FURTHER ORDERED that Joshua Cottrell reimburse Kootenai County 
$1,000.00 for the services of his Public Defender on his appeal. 
DATED this 20th day of August, 2010 
-, ~ 
MITCHELL District Judge 
I hereby certify that on the /) O day of August, 2010 copies of the foregoing Order were mailed, 
postage prepaid, or sent by facsimile or interoffice mail to: 
Defense Attorney - Craig W. Zanetti ..J.--t./-{p -i 7 D f 
Prosecuting Attorney - Wes Sommerton 
-J lv q - Jy3 ;;)..G 
Hon. James Stow r::tA.:1---
Hon. Clark Peterson .J_ c). 
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IN THE DISTRICT COURT OF FIRST JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSHUA NATHANIAL COTTRELL, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 2008-27321 
REMITTITUR 
The Court having reviewed briefs submitted in this matter and filed its Opinion regarding 
the appeal of Order for Restitution; now, therefore, 
IT IS HEREBY ORDERED that the same is hereby remanded to the Magistrate Division 
for such further proceedings as may be necessary. 
DATED thisdJv-\ay of September, 2010. 
P P1'.lfTTTTTT TR • 1 
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CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on this.pay of September, 2010, a true and correct copy 
of the foregoing was mailed, postage prepaid, sent via facsimile, or sent via interoffice mail to 
the following: 
Craig W. Zanetti 
Public Defender / 
Fax: 446-1701 V 
Wes Sommerton 
Coeur d'Alene Pr~ecutor 
Fax: 769-2326 I 
Hon. James Stow 
futeroffiee- H-.:f-
p1:n\1HTTTTT ill· ? 
DANIEL ENGLISH 
~~,~~ OF THE DIS 
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Craig W. Zanetti, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 7947 
S lAII:: OF IDMIU ; . 
COUNTY OF Kon-1 ;;,i::.1·1'-SS FILED: ' - .... 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
V. 
Plaintiff/ 
Respondent, 
JOSHUA NA THANIEL COTTRELL, 
Defendant/ 
Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
---------------
CASE NUMBER CR-08-0027321 
Dist.Appeal 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK 
OF THE ABOVE ENTITLED COURT: 
1. The above named Appellant hereby appeals against the above named Respondent, the 
State ofldaho, to the Idaho Supreme Court from the Memorandum Decision and Order on Appeal 
entered in the above entitled matter on August 20,2010, the Honorable John T. Mitchell, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the Judgment 
described above in paragraph one, is an appealable Judgment under and pursuant to Idaho Appellate 
Rule 1 l(c)(I0). 
3. The issues Appellant intends to assert in this appeal include, but are not necessarily 
limited to: 
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Whether the Court erred in affirming the restitution as ordered by the Magistrate 
Judge. 
Whether the Court erred in ordering reimbursement to Kootenai County for services 
on Appeal. 
4. Appellant requests the preparation of the transcript of the following hearings, 
pursuant to 1.A.R. Rule 25: 
Change of Plea, Held on April 20, 2009 
Sentencing & Restitution Hearing, Held on July 21, 2009 
Restitution Hearing, Held on October 19, 2009 
Hearings before the Honorable James D. Stow and/or other presiding Magistrates, 
including all comments and arguments by counsel and all comments and decisions of 
the Court. 
5. The Appellant requests the following documents to be included in the clerk's record 
in addition to those automatically included under Rule 28 I.A.R.: 
The record and transcript lodged with the District Court as the record of the 
Magistrate proceedings 
6. I hereby certify as follows: 
A. A copy of this Notice of Appeal has been served upon all court reporters from whom 
a transcript is requested. The name and address of each such reporter is marked below in the 
Certificate of Service. 
B. The Appellant is exempt from paying the estimated transcript fee because the 
Appellant is an indigent who is represented by the Office of the Kootenai County Public Defender. 
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C. The Appellant is exempt from paying the filing fee because the Appellant is an 
indigent who is represented by the Office of the Kootenai County Public Defender. 
D. The Appellant is exempt from paying the estimated fee for the preparation of the 
record because the Appellant is an indigent who is represented by the Office of the Kootenai County 
Public Defender. 
E. Service has been made upon all parties required to be served pursuant to Rule 20 
I.A.R., to wit the Coeur d'Alene Prosecuting Attorney, and the Attorney General ofldaho pursuant to 
Section 67-1401 (1) Idaho Code. 
DATEDthis 2t.. dayofSeptember,2010. 
BY: 
OFFICE OF THE KOOTENAI COUNTY 
PUBLIC DEFENDER 
ANETT! 
PUBLIC DEFENDER 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this Z, 3 day of September, 2010, served a true 
and correct copy of the attached NOTICE OF APPEAL via interoffice mail or as otherwise 
indicated upon the parties as follows: 
X Coeur d'Alene Prosecutor FAX 769-2326 
X Lawrence G. Wasden 
Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
~ 
[_J 
[_J 
First Class Mail 
Certified Mail 
Facsimile (208) 854-8074 
Reporter for District Judge John T. Mitchell, Julie Foland (Kootenai County, PO Box 
9000, Coeur d'Alene, ID 83816) via Interoffice Mail 
~~~ 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST ATE OF IDAHO 
Plaintif£1Respondent 
VS. 
JOSHUA NA THANIEL COTTRELL 
Defendant/ Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
CRF2008-27321 
SUPREME COURT 
DOCKET 38129-2010 
CLERK'S CERTIFICATE OF EXHIBITS 
I, Leslie L Smith Deputy Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Kootenai, do hereby certify that the foregoing Record in 
this cause was compiled and bound under my direction and is true, correct and complete Record 
of the pleadings and documents requested by Appellate Rule 28. 
I further certify that the following documents will be submitted as exhibits to the 
Record: 
1. DRUG/ ALCOHOL ABUSE ASSESSMENT/MENTAL 
HEAL TH SCREENING 
2. EXHIBITS 1-2 
3. CERTIFICATE OF COMPLETION A/DJS 
4. TRANSCRIPT: PLEA, SENTENCING, AND RESTITUTION 
HEARINGS 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at 
Kootenai County, Idaho this 
----~-
I-Clerk's Certificate of Exhibits 210 
IN THE SUPREME COURT OF THE FIRST JUDCIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST A TE OF IDAHO 
Plaintiff/Respondent 
vs. 
JOSHUA NATHANIEL COTTRELL 
Defendant/ Appellant 
) 
) 
) 
) 
) 
) 
) 
CRF2008-2732 l 
SUPREME COURT 
38)29-2010 
CLERK'S CERTIFICATE OF SERVICE 
I, Leslie L Smith, Deputy Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certify that I have personally served or mailed by 
United States Mail, one copy of Clerk's Record to each of the attorneys of record in this cause follows: 
Attorney for Respondent 
Lawrence G. Wasden 
Attorney General 
700 W. Jefferson, Suite 210 
Boise, ID 83720-0010 
Attorney for Appellant 
Craig Zanetti 
Public Defender 
PO Box 9000 
Coeur d'Alene, ID 83816 
fN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court at 
Kootenai, Idaho this J1 day of Y),'.:,,,,(' ~h-,j20,-. , 2010. 
DANIEL J. ENGLISH 
